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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
GINNINE FRIED, on behalf of herself and all
others similarly situated,
Plaintiff,
v.
JPMORGAN CHASE & CO., and
JPMORGAN CHASE BANK, N.A. d/b/a
CHASE,

Civil Action No.: 15-2512(MCA)(MAH)

DECLARATION OF ANTONIO
VOZZOLO IN SUPPORT OF MOTION
FOR AN AWARD OF ATTORNEYS’
FEES, COSTS AND EXPENSES, AND AN
INCENTIVE AWARD FOR PLAINTIFF

Defendants.
ANTONIO VOZZOLO, ESQ., of full age, hereby declares under penalty of
perjury as follows:
1.

I am an attorney at law licensed to practice in the State of New Jersey. I am a

member of the bar of this Court, and I am the founder of Vozzolo LLC, one of the Co-Lead
Class Counsel appointed by this Court in its March 28, 2018 Order preliminarily approving the
proposed settlement of this litigation (the “Settlement”). I am fully familiar with the facts
contained herein based upon my personal knowledge and the books and records kept in the
ordinary course of Vozzolo LLC’s business. I respectfully submit this declaration in support of
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Plaintiff’s motion for an award of attorneys’ fees, costs and expenses, and approval of an
incentive award for Plaintiff.
2.

As set forth below, through Plaintiff’s diligent prosecution of this action, Plaintiff

reached a nationwide class settlement with defendants JPMorgan Chase & Co. and JPMorgan
Chase Bank, N.A. d/b/a/ Chase (collectively, “Defendants” or “Chase”). The Settlement is the
product of extensive arm’s-length negotiations between experienced attorneys familiar with the
legal and factual issues of this case, as well as the assistance of this Court. Class Counsel believe
the Settlement is fair, reasonable, adequate, and in the best interests of all Class members, and
therefore should be approved by the Court.
3.

While not all-inclusive, this declaration is intended to provide the Court with the

history, scope, risk, and complexity of the litigation. Moreover, this declaration summarizes the
investigation and work performed by Vozzolo LLC and Carella, Byrne, Cecchi, Olstein, Brody
& Agnello, PC (“Carella Byrne”) (collectively “Class Counsel”).1 Given my role in the litigation,
I have personally gained an intimate understanding of the case and believe that the Settlement
achieved on behalf of the Class meets and exceeds the “fair, adequate, and reasonable” standard
required for the Court’s approval.
4.

Class Counsel have dedicated significant time litigating this case on behalf of the

Settlement Class. Their legal services were performed on a wholly contingent fee basis.

1

This declaration also summarizes the work performed by Faruqi & Faruqi, LLP (the
“Faruqi Firm”), the prior firm I worked at when this matter was initiated. During my time at the
Faruqi Firm, I served in various capacities including Chair of the firm’s Consumer Litigation
Department and the lead attorney on this matter. In 2016, I resigned from the Faruqi Firm to start
my own firm - Vozzolo LLC.

2
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Therefore, Class Counsel has assumed the risk of non-payment in litigating and prosecuting this
action and have at all times ensured that sufficient resources were made available.
5.

Class Counsel have worked collaboratively on tasks related to this matter at each

phase of the litigation, including: (a) conducting an extensive pre-suit investigation that laid the
groundwork for a comprehensive and detailed complaint; (b) corresponding with and
interviewing class members who were injured by Defendants’ conduct, including the review of
secondary sources, such as reviewers’ websites and online message boards; (c) briefing
Defendants’ motion to dismiss; (d) briefing and arguing Defendants’ appeal before the United
States Court of Appeals for the Third Circuit (“Third Circuit”); (e) briefing Defendant’s motion
for partial summary judgment; (f) reviewing informal and confirmatory discovery; (g) consulting
with experts; (h) preparing for and participating in spirited settlement negotiations with defense
counsel and this Court; (I) briefing a motion for preliminary approval of the Settlement; (j)
fielding numerous telephone calls from Settlement Class Members concerning the Settlement;
(k) drafting the motion for final approval of the Settlement; (n) (it is currently anticipated)
attending and participating in the Final Approval Hearing.
6.

As set forth below, through Plaintiff’s diligent prosecution of this case, Plaintiff

reached a significant settlement with Chase, which established a common settlement fund of
$3,000,000 to satisfy and make cash payments to Settlement Class Members and awarded
attorneys’ fees and expenses. Class Members are not required to submit a claim form, rather
settlement payments will be made automatically by check via First Class Mail to Class Members.
Further, Defendants will pay all reasonable costs and expenses for providing administration and
notice to the Class, such that those costs will not affect the amount of refunds that will be paid to
Class Members under the Settlement.

3
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7.

Second, as a direct result of this Action, Defendants changed their practices

regarding the calculation of PMI Automatic Termination Dates and will comply with the Third
Circuit’s interpretation of the Homeowners Protection Act of 1998, 12 U.S.C. § 4901 et seq.
(“HPA”) unless and until the Third Circuit Order is limited, altered or overruled by further
judicial, regulatory, or legislative action.
8.

These practice changes are significant in that they will save class members, based

on Plaintiff’s Counsels’ calculation, approximately $16.5 million in PMI overpayments from the
date when the changes were made. This calculation is quantifiable and mathematically
ascertained based on certain information obtained from Defendants in confirmatory discovery,
including the number of months of PMI Overpayments made by Class Members, the total PMI
Overpayments, and the PMI Automatic Termination Date Class Members, calculated using an atmodification property value.
9.

Based on the foregoing, I believe that total value of the proposed Settlement to

Class Members exceeds $19.5 million.
10.

Class Counsel respectfully submit that the Settlement is fair, reasonable,

adequate, and in the best interests of all Settlement Class Members, and therefore should be
approved by the Court.
11.

In recognition of the substantial efforts by Class Counsel and the benefits

achieved for the Class through this Settlement, Class Counsel request that the Court approve a
payment of $999,999 or 5% of the total value of the Settlement as attorneys’ fees and costs and
expenses. This amount is fair to both the Settlement Class and Settlement Class Counsel and
warrants Court approval. The fee request is within the range of fees customarily awarded in
similar actions and is justified in light of the benefit conferred on the Settlement Class, the risks

4
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undertaken, and the quality and extent of the services performed, as set forth herein and in the
accompanying moving papers.
12.

To achieve this result, Class Counsel worked over 1,387.20 hours, for a total

lodestar of $1,203,149.90. Accordingly, the fee request represents a negative multiplier of .97 to
the combined lodestar of Plaintiff’s Counsel.
13.

These hours were recorded in a manner consistent with accepted practices related

to contemporaneous time and billing procedures, and counsel has exercised billing discretion
where appropriate. By proceeding with this case on a contingent fee basis, Class Counsel were
incentivized to conduct our work as efficiently as possible.
14.

This amount is fair to both the Settlement Class and Class Counsel and warrants

Court approval. The fee request is within the range of fees customarily awarded in similar
actions and is justified in light of the benefit conferred on the Settlement Class, the risks
undertaken, and the quality and extent of the services performed, as set forth herein and in the
accompanying moving papers.
15.

Moreover, this payment was negotiated only after the parties had agreed to all

other salient aspects of the Settlement. This procedure is in accordance with the Manual for
Complex Litigation, Third § 30.42 (Fed. Judicial Ctr. 1995), which states: “Separate negotiation
of the class settlement before an agreement on fees is generally preferable to avoid conflicts of
interest between the attorneys and their clients[.]” Thus, the issue of fees did not cloud other
aspects of the negotiation. Moreover, there is no “clear sailing” agreement. Defendants are free
to oppose the fee application, should they wish to do so.

5
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16.

Based upon my experience in complex consumer class action litigation similar to

this case, it is my opinion that the attorneys performing work here maintain and bill at hourly
rates that are correlated to their respective experience and which are reasonable.
17.

Class Counsel also incurred out-of-pocket litigation costs and expenses that were

advanced and carried throughout the litigations. This declaration summarizes Class Counsel’s
total litigation costs and expenses, totaling $11,385.97. In the same manner that Class Counsel
were incentivized to conduct work as efficiently as possible, so too were we incentivized to be
extremely judicious in our approach to expending funds.
18.

Finally, Class Counsel seek an incentive award of $40,000 for the proposed Class

Representative. I believe that such an award is warranted here based upon the risk and notoriety
to which Plaintiff was exposed by filing this action and for monitoring and/or overseeing the
prosecution of the litigations, consulting with counsel frequently, providing and reviewing a
wide variety of relevant documents, and offering input and direction at critical junctures.
19.

Class Counsel have achieved what I believe is an excellent settlement under the

circumstances and risk described herein. Such a settlement is a reflection of the dedication and
professionalism of the settling Parties and their counsel.
I.

BACKGROUND OF THE LITIGATION AND THE SETTLEMENT
20.

On April 8, 2015, Plaintiff commenced a putative class action in the United States

District Court for the District of New Jersey against Chase and JPMorgan Chase & Co.
(“JPMC”) captioned Fried v. JPMorgan Chase & Co., No. 2:15-cv-02512-MCA-MAH (the
“Action”), challenging the calculation methodology for the Termination Date for Private
Mortgage Insurance (“PMI”) under Section 4902(d) of the Homeowners Protection Act of 1998,

6
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12 U.S.C. § 4901 et seq. (“HPA”), and also purporting to assert other state common law and
statutory claims (Dkt. No. 1).2
21.

On June 17, 2015, Chase and JPMC filed a motion to dismiss Plaintiff’s

Complaint (“MTD”) (Dkt. No. 10).
22.

On August 14, 2015, Plaintiff opposed the MTD (Dkt. No. 17).

23.

On January 28, 2016, the Court granted in part and denied in part Chase and

JPMC’s motion to dismiss, permitting only Plaintiff’s HPA claim to go forward (“MTD Order”)
(Dkt. No. 23).
24.

On February 24, 2016, Defendant filed an Answer (Dkt. No. 29).

25.

On February 25, 2016, Defendant moved to certify the Court’s MTD Order for

interlocutory review pursuant to 28 U.S.C. § 1292(b) (Dkt. No. 31).
26.

On March 30, 2016, Plaintiff consented to Defendant’s motion (Dkt. No. 40).

27.

On April 7, 2016, the Court granted Chase and JPMC’s motion for an order

certifying the Court’s January 28, 2016 Order for interlocutory appeal (Dkt. No. 42).
28.

On or about April 18, 2016, Defendant filed a Petition for Leave to Appeal with

the United States Court of Appeals for the Third Circuit (“Third Circuit”).
29.

On May 26, 2016, the Third Circuit granted Defendant’s Petition for Leave to

Appeal (Dkt. No. 44).
30.

On March 31, 2017, after briefing and oral argument, the Third Circuit affirmed

the District Court’s January 28, 2016 Order and remanded for further proceedings, Fried v. JP
Morgan Chase & Co., 850 F.3d 590 (3d Cir. 2017) (the “Third Circuit Order”).

2

Prior to the initiation of the lawsuit, on May 19, 2014, Plaintiff also served Defendants
with a pre-suit demand letter concerning the improper practices.

7
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31.

On April 18, 2017, Defendant filed a motion for partial summary judgment

arguing (1) that defendant JPMC should be dismissed from the case because the Complaint
alleged no wrongdoing by it, and (2) that section 4907(a)(2)(B)(i) of the HPA limits the potential
total recovery in the matter to the lesser of $500,000 or 1 percent of the net worth of the liable
party, as determined by the Court (Dkt. No. 49-1).
32.

On November 30, 2017, the Court granted in part and denied in part Chase and

JPMC’s partial summary judgment motion and dismissed JPMC from the case (“Summary
Judgment Order”) (Dkt. Nos. 57, 58).
33.

Subsequent to the Summary Judgment Order, the Parties initiated discussions

about the prospect of opening settlement discussions to resolve this Action. Thereafter, over the
course of approximately 12 months (from February of 2018- February of 2019), the Parties
engaged in extensive arm’s-length negotiations and an exchange of information regarding
Plaintiff’s claims.
34.

Moreover, on July 25, 2018, the Parties participated in an in-person

status/settlement conference with the Court (Dkt. No. 70).
35.

During and subsequent to these conferences, the parties engaged in protracted,

hard-fought negotiations to reach a final agreement on the terms of the settlement. In fact, on
several occasions, it appeared that the parties might not achieve a settlement of Plaintiff’s claims.
36.

Additionally, on October 25, 2018, Plaintiff’s counsel conducted an interview of a

Vice President and Operations Manager at Chase relating to the composition of the Settlement
Class and the amount of PMI overpayments.
37.

To preserve the Settlement Class’s interests, Class Counsel took the position that

any issues with respect to payment of attorneys’ fees should be addressed only after the parties

8
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had reached agreement on other principal terms of the Settlement. The parties reached
conditional agreement on all other aspects of the Settlement before addressing attorneys’ fees.
Thus, in accordance with the duties owed to the Settlement Class, issues of attorneys’ fees did
not cloud any other aspect of the negotiation leading up to signing of the Settlement Agreement.
On March 14, 2019, the Stipulation of Settlement was executed.
38.

Proposed Class Counsel identified and conducted an extensive investigation as to

the claims arising from Defendant’s alleged conduct. Prior to filing suit, Class Counsel met with
and reviewed numerous documents maintained by Plaintiff, public information regarding the
claims at issue and researching and analyzing potential claims. Additionally, as part of their
ongoing efforts, Class Counsel retained a consulting expert to analyze potential damages. This
extensive pre-suit investigation laid the groundwork for a comprehensive and detailed pre-suit
demand letter served on Defendant as well as the subsequently filed class action complaint.
39.

Counsel in the course of their investigation received, examined, and analyzed

information through certain confirmatory discovery that they deemed necessary and appropriate
to enable them to enter into the Settlement Agreement on a fully informed basis.
40.

Subsequent to settling, Class Counsel was charged with drafting the Settlement

Agreement and Notice Forms, as well as developing a notice plan, all of which were previously
submitted to the Court with Plaintiff’s Motion for Preliminary Approval. The drafting of these
documents and the design of the notice plan took significant time and effort on the part of Class
Counsel and was part and parcel of Class Counsels’ effort to achieve the greatest possible
benefits for the Class.
41.

Furthermore, to facilitate service of notice, the parties retained the services of

KCC Class Action Services, LLC (“KCC”), a firm that specializes in the development, design,

9
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and implementation of class action notice plans, to develop a notice plan and to provide for the
best notice practicable.
42.

On March 14, 2019, Plaintiff filed a Motion for Preliminary Approval of Class

Action Settlement.
43.

On March 28, 2019, the Court entered an order: (1) preliminarily approving the

Settlement, (2) provisionally certifying a Settlement Class, for settlement purposes only (3)
appointing Class Counsel to represent the Settlement Class, (3) appointing Plaintiff as Class
Representative for the Settlement Class (4) approving the proposed methods for giving notice;
(5) approving forms of notice to Class Members; and (6) mandating procedures and deadlines for
class exclusion requests and objections. The Court also appointed KCC as Settlement
Administrator for this Settlement.
44.

Consistent with the Preliminary Approval Order, Notice was mailed by United

States Postal Service (“USPS”) via first class mail to Defendant’s last known or available
address for each Class Member. Moreover, a dedicated case specific Settlement website
(www.pmisettlement.com) was established (“Settlement Website”), which maintained copies the
Settlement Agreement; this Court’s Preliminary Approval Order; the Notice; and information
concerning filing deadlines and the date and location of the Fairness Hearing. Additionally, a
toll-free number was be established to field inquires and to allow Class members to request
additional information.
II.

BACKGROUND AND EXPERIENCE OF CLASS COUNSEL
45.

Carella Byrne and Vozzolo LLC and their attorneys regularly engage in major

complex litigation, and have considerable experience in nationwide consumer class action
lawsuits that are similar in size, scope, and complexity to the present case. Carella Byrne

10
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regularly engages in major complex litigation and have extensive experience in consumer class
action lawsuits that are similar in size, scope and complexity to the present case. Vozzolo LLC
and/or its founder have substantial experience litigating complex and consumer class actions,
recovering hundreds of millions of dollars and other significant remedial benefits on behalf of
consumers and investors. The combined experience of Carella Byrne and Vozzolo LLC
demonstrates that the Settlement Class members were well-represented at the bargaining table.
Counsel has the requisite knowledge of the substantive and procedural law to prosecute this class
action, and has committed its resources to the vigorous litigation of this case, has identified
appropriate claims, and has been actively involved in the settlement negotiations.
46.

Prior to creating the firm in 2016, I was a partner at Faruqi & Faruqi, LLP (2004-

2016), serving in various capacities including Chair of the firm’s Consumer Litigation
Department, and Chair of the firm’s Securities Litigation Department. The Faruqi Firm is a
national law firm with offices in New York, Pennsylvania, California, and Delaware. The Faruqi
Firm’s practice focuses on complex and class action litigation involving consumer, antitrust,
financial, corporate governance, and securities matters.
47.

Prior to that, I was an associate at Faruqi & Faruqi, LLP for five (5) years. I

received my Juris Doctor from Brooklyn Law School in 1998.
48.

Since 2011, I have served as lead or co-lead counsel in at least 17 putative

consumer class action cases, including:
•

In re: Michaels Stores Pin Pad Litig., Case No. 1:11-CV-03350 CPK (N.D. Ill.
June 8, 2011)

•

In re Haier Freezer Consumer Litig., No. C11-02911 (N.D. Cal. Aug. 17, 2011)

•

Loreto v. Coast Cutlery Co., No. 11-3977 (D.N.J. Sep. 8, 2011)

•

Rodriguez v. CitiMortgage, Inc., No. 1:11-cv-04718 (S.D.N.Y. Nov. 14, 2011)

11
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•

Avram v. Samsung Elecs. Am., Inc., No. 11-6973 (D.N.J. Jan 3, 2012)

•

Rossi v. Procter & Gamble Co., No. 11-7238 (D.N.J. Jan. 31, 2012)

•

Dzielak v. Whirlpool Corp., No. 2:12-cv-0089 (D.N.J. Feb. 21, 2012)

•

Jovel et al., v. i-Health, Inc., No 1:12-cv-05614 (E.D.N.Y. March 27, 2012)

•

Dei Rossi v. Whirlpool Corp., No. 12-125 (E.D. Cal. Apr. 19, 2012)

•

In re Scotts EZ Seed Litig., No. 7:12-cv-4727 (VB) (S.D.N.Y. Sept. 19, 2012)

•

Forcellati et al., v Hyland’s, Inc. et al., No. CV 12-1983-GHK (C.D. Cal. Nov. 8,
2012)

•

In re Sinus Buster Prods. Consumer Litig., No. 12-2429 (E.D.N.Y. Dec. 17, 2012)

•

In re 5-Hour ENERGY Mktg. and Sales Practice Litig., No. 13-ml-2438 (C.D.
Cal. Nov. 8, 2013)

•

Potzner v. Tommie Copper Inc., et al., No. 7:15-cv-03183 (S.D.N.Y. Jan. 4, 2016)

•

Inocencio, et al. v. Telebrands Corp., No. BER-L 4378-16 (N.J. Super. Ct. 2016)

•

Robbins, et al. v. Gencor Nutrients, Inc., et al., No. 16AC-CC00366 (Cir. Ct.,
Cole County, Missouri 2016)

•

Liptai v. Spectrum Brands Holdings Inc., et al., Case No. 2018CV000321 (Cir.
Ct., Dane County, Wisconsin 2018)

49.

Attached hereto as Exhibit A is a true and correct copy of the firm resume of

Vozzolo LLC.
50.

Attached hereto as Exhibit B is a true and correct copy of the Faruqi Firm’s

current resume detailing the Faruqi Firm’s experience.
51.

Carella Byrne likewise has extensive experience in the handling of class action

litigation in this District and elsewhere. Representative examples of litigation in which Carella
Byrne has been appointed in leadership positions include:
•

In re: Liquid Aluminum Sulfate Antitrust Litigation, MDL 2687 (D.N.J.)

12
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52.
III.

•

In re: Volkswagen “Clean Diesel” Marketing, Sales Practices, and Products
Liability Litigation, MDL 2762 (N.D.Cal.)

•

In re: Caterpillar C13/C15 Engine, MDL 2540 (D.N.J.)

•

In re Mercedes-Benz Emissions Litigation, 16-881 (JMV(JAD)(D.N.J.)

•

In Re: Volkswagen Timing Chain Product Liability Litigation, 16-2765
(JLL)(JAD)(D.N.J).

•

In re: Vytorin/Zetia Marketing and Sales Practice Litigation, MDL No. 1938
(D.N.J.)

•

In Re: Insulin Pricing Litigation, Civ. Action No. 17-699 (BRM)(LHG)(D.N.J.).

•

In Re: Elk Cross Timbers Decking Marketing, Sales Practices and Products
Liability Litigation, MDL No. 2577 (D.N.J.)

•

In Re Azek Decking and Sales Practices Litigation, MDL No. 2506 (D.N.J.)

•

In re Effexor XR Antitrust Litigation, Civil Action No. 11-5479(PGS)(LHG)
(D.N.JJ.)

•

In re: Lipitor Antitrust Litigation. Civil Action No. 12-2389(PGS)(LHG) (D.N.J.)

•

James v. Global Tel*Link Corp., Civil Action No. 13-4989(WJM)(MF) (D.N.J.)

•

In re Takata Airbag Products Liability Litigation, MDL No. 2599 (S.D.Fla.)
A copy of Carella Byrne’s firm resume is annexed hereto as Exhibit C.

CLASS COUNSELS’ FEE AND EXPENSES REQUEST IS REASONABLE
53.

This declaration goes on to describe the lodestar fees and expenses for the Class

Counsel as well as the Faruqi Firm.
54.

From the outset, Class Counsel anticipated spending hundreds of hours litigating

these claims with no guarantee of success, knew that prosecution of this case would require that
other work be foregone, understood that there was substantial uncertainty regarding the
applicable legal and factual issues particularly in this case, with Plaintiff’s untested class claims
with respect to the definition of “original value” and the applicability of a claimed statutory cap

13
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on actual damages under the HPA, and continued to prosecute the case in the face of substantial
opposition.
55.

As is the general practice of most law firms, each of the attorneys and support

staff at both Carella Byrne and Vozzolo LLC are responsible for keeping track of their billable
time. I have personally reviewed all of the Faruqi Firm’s and Vozzolo LLC’s time entries and
have used billing judgment and discretion to ensure that duplicative or unnecessary time has
been excluded and that only time reasonably devoted to the litigation has been included. The
time and descriptions displayed in the firm’s billing records were regularly and
contemporaneously recorded by me and other timekeepers/employees of the firm and have been
maintained in the computerized records at the Faruqi Firm and Vozzolo LLC.
56.

As of June 16, 2019, the total hours billed by Vozzolo LLC are 667.30.

Additionally, Carella Byrne has incurred 499.00 total hours as of the same date. Additionally, the
total hours billed by the Faruqi Firm are 220.90 as of the same date. The total combined lodestar,
based on the firms’ current rates, is $1,023,149.90 as of that same date.3
57.

The requested attorneys’ fee award amounts to 5% of the total value of the

Settlement and would represent a negative multiplier of .97 to the combined lodestar of
Plaintiff’s Counsel. This request is clearly within the range of fees awarded in similar cases by
court in this District and he Third Circuit.
58.

Attached hereto as Exhibits D, E, and F are summary of time charts related to

hours spent litigating this matter and the loadstar calculation utilizing Counsels’ current hourly
billing rates.
3

The Supreme Court and other courts have held that the use of current rates is proper since
such rates compensate for inflation and the loss of use of funds. See Missouri v. Jenkins, 491
U.S. 274, 283-84 (1989).
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59.

Additionally, based on my knowledge and experience, the hourly rates charged by

the Carella Byrne, Vozzolo LLC and the Faruqi Firm are within the range of market rates
charged for similar work performed by attorneys of equivalent experience, skill, and expertise.
Moreover, these are the same hourly rates that Vozzolo LLC actually charges to our regular
hourly clients who have retained us for non-contingent matters, and which are actually paid by
those clients. As a matter of firm policy, we do not discount our regular hourly rates for noncontingent hourly work.
60.

Moreover, the hourly rates of the partners listed in Exhibit D, E, and F, as well

as their associates, have been approved by various courts throughout the country and in
specifically in New Jersey.
61.

Throughout the litigation, Class Counsel took measures to avoid duplicative work

and to promote efficiency. Class Counsel undertook assignments in a coordinated manned to
ensure that talents were properly used and that information acquired through discovery was
appropriately catalogued and incorporated into litigation strategy and ultimately, a settlement
strategy. Class Counsel worked cooperatively and collaboratively throughout this litigation,
embracing a team approach to ensure efficiency.
62.

Class Counsel has endeavored to avoid duplicative billing and believes that their

hourly rates are reasonable and consistent with other lawyers’ hourly rates that have been
approved in New York, this District and elsewhere. Nevertheless, given the work required to
facilitate a resolution, an approval of a fee and expense award of $999,999 would represent a
negative multiplier of .97 to the combined lodestar of Plaintiff’s Counsel.
63.

The hours incurred by Class Counsel were reasonable and necessary to bring this

matter to a successful conclusion. This case involved numerous factual issues, many of which
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were technically complex, requiring Class Counsel to conduct numerous hours of legal research,
factual investigation, discovery, consulting with experts, and preparing for and participating in
settlement discussion and mediation.
64.

In addition to the time enumerated above, I estimate that Class Counsel will incur

an additional 100 hours of future work in connection with finalizing the final approval papers,
the fairness hearing, coordinating with the settlement administrator, monitoring settlement
administration, and responding to Class member inquiries and possible objections.
65.

To date, Class Counsel has incurred $11,385.97 in out-of-pocket expenses in

connection with the prosecution of this case.4 Attached as Exhibits G, H and I, are charts
showing those out-of-pocket expense incurred in this action by Carella Byrne, Vozzolo LLC, and
the Faruqi Firm. The actual expenses incurred in the prosecution of this action are reflected on
the computerized accounting records of the Carella Byrne, Vozzolo LLC, and the Faruqi Firm.
Those accounting records are prepared by accounting staff from receipts and check records and
accurately reflect all actual expenses incurred.
66.

I have general familiarity with the range of hourly rates typically charged by

plaintiffs’ class action counsel throughout the United States, both on a current basis and
historically.
67.

This familiarity has been obtained in several ways: (1) by litigating attorneys’ fee

applications; (2) by discussing fees with other class action attorneys; (3) by obtaining
declarations regarding prevailing market rates filed by other attorneys seeking fees; and (4) by
reviewing attorneys’ fee applications and awards in other cases, as well as surveys and articles

4

Carella Byrne, the Faruqi Firm, and Vozzolo LLC have incurred $1,208.86, $2,425.61,
and $7,751.50 in out of packet expenses, respectively.
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on attorneys’ fees in legal newspapers and treatises. The information I have gathered shows that
the rates of Carell Byrne, Vozzolo LLC, and the Faruqi Firm are in line with the non-contingent
market rates charged by attorneys of reasonably comparable experience, skill, and reputation for
reasonably comparable class action work.
68.

In fact, comparable hourly rates have been found reasonable by various courts for

reasonably comparable services, including:
•

In re Merck & Co. Vytorin ERISA Litig., No. 08-CV-285 (DMC), 2010 U.S. Dist.
LEXIS 12344, at *45 (D.N.J. Feb. 9, 2010) (approving billable rates which ranged
between $250 and $850 per hour).

•

Diaz, et al. v. TD Bank, N.A., 16-2395 (D.N.J. 2018) (approving billable rates
ranging from $550 and $800 per hour for partners and associates between $350
and $500);

•

Henderson v. Volvo Cars of N. Am., LLC, Civil Action No.: 09-4146 (CCC), 2013
WL 1192479, at *16 (D.N.J. Mar. 22, 2013) (approving billable rates which
ranged from $175 to $700 per hour);

•

Abbot v. Lockheed Martin Corp., No. 06-cv-701, 2015 U.S. Dist. LEXIS 93206,
at *12 (S.D. Ill. July 17, 2015) (finding as reasonable rates for class counsel rates
ranging between $447 and $974, depending on the specific attorney's experience
level).

•

In Gunther v. Capital One, N.A., No. 09-2966-ADS-AKT (E.D.N.Y. 2010) (Judge
Spatt approved hourly rates of $750/hour for partners and $400/hour for
associates.)

•

In re KeySpan Corp. Sec. Litig., CV 2001-5852, 2005 U.S. Dist. LEXIS 29068, at
*45-*47 (E.D.N.Y. Aug. 25, 2005) (stating that partner rates of $580 per hour
“fall in the mid to lower end of the spectrum”)

•

In re Bear Stearns Cos., Inc. Sec., Deriv., & ERISA Litig., 909 F. Supp. 2d 259,
271-72 (S.D.N.Y. 2012) (approving fee award based on hourly rates ranging from
$275 to $650 for associates and $725 to $975 for partners, as set forth in ECF No.
302-5 in Case No. 1:08-md-01963-RWS)

•

In re Merrill Lynch & Co. Inc., Research Reports Sec. Litig., No. 02 MDL 1484
(JFK), 2007 WL 313474, at *22 (S.D.N.Y. Feb. 1, 2007) (approving billing rates
up to $850 per hour.)
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•

In re Platinum & Palladium Commod. Litig., Slip Op. No.10cv3617, 2015 U.S.
Dist. LEXIS 98691, at *13 (S.D.N.Y. July 7, 2015) (approving billing rates of
$950 and $905 per hour and referring to a recent National Law Journal survey
yielding an average hourly partner billing rate of $982 in New York. )

•

City of Providence v. Aeropostale, Inc., No. 11-Civ.-7132 (CM), 2014 WL
1883494, at *13 (S.D.N.Y. May 9, 2014), aff’d sub nom. Arbuthnot v. Pierson,
2015 WL 3604407 (2d Cir. June 10, 2015) (approving billing rates of attorneys in
New York firms ranging from $335 to $875 per hour.)

69.

In addition to my general familiarity with market rates and my review of the

hourly rates claimed by other class action counsel, my conclusion that Vozzolo LLC’s hourly
rates are reasonable is bolstered by prior fee applications I have submitted in at least ten (10)
matters, including two in New Jersey:5
•

In re Scotts EZ Seed Litig., No. 7:12-cv-4727 (VB), slip op. (S.D.N.Y. Dec. 19,
2018), the Court approved partner rates of $795 per hour for Vozzolo LLC.

•

In Potzner v. Tommie Copper Inc., No. 15 CIV. 3183 (AT), slip op. (S.D.N.Y.
May, 4 2018), the Court approved partner rates of $795 per hour for Vozzolo
LLC.

•

In Forcellati v. Hyland's, Inc., No. CV 12-1983-GHK (MRWx), slip op. (C.D. Cal.
Aug. 14, 2017) the Court approved partner rated of $795 per hour for Vozzolo
LLC, associates rates at $400-560 per hour, and paralegals at $260-375 per hour.

•

In Rodriguez v. CitiMortgage, Inc., Case No. 11-cv-4718, (S.D.N.Y. Oct. 6,
2015), the court concluded during the fairness hearing that the 2015 hourly rate of
$775.00 for Antonio Vozzolo was “reasonable.” 10/6/15 Tr. at 14:24-15:14.

5

The reasonableness of Class Counsels’ hourly rates are also supported by a 2013 National
Law Journal surveys of legal rates, which found sampled several New Jersey firms. As reflected
therein, the firm Lowenstein Sandler has a high partner rate of $755.00 per hour and Gibbons has
a high partner rate of $865.00. Lowenstein has a high associate rate of $650.00, whereas Gibbons
has a high associate rate of $475.00. See http://www.nationallawjournal.com/id=
1202636785489/Billing-Rates-Across-theCountry?slreturn=20170114104418 (last accessed June
16, 2019)
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The hourly rates among plaintiffs’ counsel and their staff range between
$950 per hour to $165 per hour with the average partner billing rate at
$748. The hourly rates that the partners who performed most of the
partner-level work on the matter, those being Joseph Marchese, Scott
Bursor, Gary Lynch, and Antonio Vozzolo are $680, $850, $650, and $775
an hour respectively. The total blended rate for all legal work performed
was $609 per hour. … I conclude that the hourly rates are reasonable.
10/6/15 Tr. at 14:24-15:14 (emphasis added).
•

In Astiana v. Kashi Co., Case No. 11-CV-1967-H (BGS), 2014 U.S. Dist. LEXIS
127624 (S.D. Cal. Sept. 2, 2014) the Court approved 2014 partner rates of $875$675, associate rates of $510-$375, paralegal rates of $315-$245 and time of the
Faruqi Firm in granting plaintiffs’ motion for final approval and for award of
attorneys’ fees, costs, and incentive awards, as set forth in ECF No. 229-4.

•

In Cox v. Clarus Marketing Group, LLC., 291 F.R.D. 473, 483 (S.D. Cal. 2013)
the Court approved the 2013 hourly rates of class counsel, including the Faruqi
Firm’s 2013 partner rates of $850-$625, associate rates of $535-$390, and
paralegal rates of $300-$265 (as set forth in ECF No. 30-5 in Case No. 3:11-cv02711-H-RBB), stating that “hourly rates charged by the attorneys appear
reasonable in light of the experience of counsel and complexities of this case.”

•

In In re Alexia Foods, Inc. Litigation, Case No. 4:11-cv-06119 PJH, ECF No. 66
(N.D. Cal. Dec. 12, 2013) the Court approved 2013 partner rates of $875-$650,
associate rates of $450-$390 and time of the Faruqi Firm in granting plaintiffs’
motion for final approval and for award of attorneys’ fees, costs, and incentive
awards, as set forth in ECF No. 55-2.

•

In In re Haier Freezer Consumer Litigation, Case No. C 11-02911 EJD, ECF No.
90 (N.D. Cal. Oct. 25, 2013) the Court approved 2013 hourly partner rates of
$850-$645, associate rates of $535-$375, paralegal rates of $265-250 and time of
the Faruqi Firm in granting plaintiffs’ motion for final approval and for award of
attorneys’ fees, costs, and incentive awards, as set forth in ECF No. 87-3.

•

In Rossi v. Proctor & Gamble Co., No. 11-7238 (JLL), 2013 U.S. Dist. LEXIS
143180, at *30 (D.N.J. Oct. 3, 2013) the Court found that the 2013 hourly partner
rates of $850-$650, associate rates of $535-$375, paralegal rates of $265-235 (as
set forth in ECF No. 76-4) of the Faruqi Firm “are based on a reasonable hourly
billing rate for such services given the geographical area, the nature of the
services provided and the experience of the lawyer.”
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•

70.

In Loreto v. Coast Cutlery Co. Case No. 2:11-cv-03977(D.N.J. Sep. 8, 2011), the
Court approved 2014 partner rates of $875-$675, and a specific rate of $675.00
for Antonio Vozzolo in granting plaintiffs’ motion for final approval and for
award of attorneys’ fees, costs, and incentive awards, as set forth in ECF No. 56.
The reasonableness of the Class Counsel’s hourly rates are also supported by

several surveys of legal rates, including the following:
•

In an article entitled “On Sale: The $1,150-Per Hour Lawyer,” written by Jennifer
Smith and published in the Wall Street Journal on April 9, 2013, the author
describes the rapidly growing number of lawyers billing at $1,150 or more
revealed in public filings and major surveys. The article also notes that in the first
quarter of 2013, the 50 top-grossing law firms billed their partners at an average
rate between $879 and $882 per hour. A true and correct copy of this article is
attached hereto as Exhibit J.

•

In an article published April 16, 2012, the Am Law Daily described the 2012 Real
Rate Report, an analysis of $7.6 billion in legal bills paid by corporations over a
five-year period ending in December 2011. That article illustrates that the top
quartile of lawyers bill at an average of “just under $900 per hour.” A true and
correct copy of that article is attached hereto as Exhibit K.

•

Similarly, on February 25, 2011, the Wall Street Journal published an on-line
article entitled “Top Billers.” That article listed the 2010 and/or 2009 hourly rates
for more than 125 attorneys, in a variety of practice areas and cases, who charged
$1,000 per hour or more. Indeed, the article specifically lists eleven (11) Gibson
Dunn & Crutcher attorneys billing at $1,000 per hour or more. A true and correct
copy of that article is attached hereto as Exhibit L.

•

The National Law Journal’s December 2010, nationwide sampling of law firm
billing rates (attached hereto as Exhibit M) lists 32 firms whose highest rate was
$800 per hour or more, eleven firms whose highest rate was $900 per hour or
more, and three firms whose highest rate was $1,000 per hour or more.

•

On December 16, 2009, The American Lawyer published an online article entitled
“Bankruptcy Rates Top $1,000 in 2008-2009.” In addition to reporting that
several attorneys had charged rates of $1,000 or more in bankruptcy filings in
Delaware and the Southern District of New York, the article also listed 18 firms
that charged median partner rates of from $625 to $980 per hour. A true and
correct copy of that article is attached hereto as Exhibit N.
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•

71.

According to the National Law Journal’s 2014 Law Firm Billing Survey, law
firms with their largest office in New York have average partner and associate
billing rates of $882 and $520, respectively. Karen Sloan, $1,000 Per Hour Isn’t
Rare Anymore; Nominal Billing Levels Rise, But Discounts Ease Blow, National
Law Journal, Jan. 13, 2014. The survey also shows that it is common for legal
fees for partners in New York firms to exceed $1,000 an hour. Id. A true and
correct copy of this survey is attached hereto as Exhibit O.
Class Counsel undertook this representation on a wholly contingent basis

recognizing that the risk of non-payment has been high throughout this litigation. There were
substantial uncertainties in the viability of this case as a class action, as well as substantial
uncertainties in the merits of the underlying claims. Although we believed the case to be
meritorious, a realistic assessment shows that the risks inherent in the resolution of the liability
issues, protracted litigation in this action as well as the probable appeals process, are great.
72.

Had Class Counsel not reached this settlement with Defendants, they would have

vigorously prosecuted the case at trial. Class Counsel were therefore at great risk for nonpayment. In addition, as described above, Class Counsel would have advanced material expenses
that would not have been reimbursed absent a successful result.
IV.

PROPOSED CLASS REPRESENTATIVES’ EFFORTS IN FURTHERANCE OF
THE LITIGATION
73.

After the material terms for class-wide relief in the Settlement were agreed upon,

Class Counsel also negotiated an agreement that, subject to Court approval, Class Counsel could
apply for an incentive award of $40,000 to be paid to Plaintiff from the Settlement Fund for the
risk and notoriety to which she was exposed by filing this action, together with her efforts in
prosecuting these claims on behalf of the Class.
74.

The Class Representative’s active involvement in this case was critical to its

ultimate success and resolution. Ms. Fried took her role as class representatives seriously,

21

Case 2:15-cv-02512-MCA-MAH Document 79-2 Filed 06/17/19 Page 22 of 23 PageID: 823

devoting significant time and effort to protecting the interests of the Class Members. Without her
willingness to assume the risks and responsibilities of serving as Class Representative, I do not
believe such a strong result would have been achieved.
75.

The Class Representative equipped Class Counsel with critical details regarding

her mortgage modification and experience with Chase, providing counsel with hundreds of pages
of documents. Additionally, Plaintiff assisted Class Counsel with the investigation of her claims
and drafting of the complaint.
76.

Class Counsel consulted also with Plaintiff throughout the investigation, filing,

prosecution and settlement of this litigation. She was provided with drafts of the complaint and
settlement documents prior to finalization and provided comments and input thereto. During the
course of this case, Class Counsel was involved in communicating with Plaintiff by telephone
and email, in addition to numerous in-person meetings. Counsel received feedback and direction
from the Plaintiff at different times during the litigation, including during the negotiation process
leading up to the Settlement. Plaintiff was prepared to “go the distance” in this litigation to
properly represent the class and fight for significant class relief. Her actions and dedication have
conferred a significant benefit on Class members across the United States.
77.

A true and correct copy of the final approval order in McCoy v. Health Net, Inc.,

No. 03-CV-1801 (FSH) (PS), (D.N.J. July 24, 2008) is attached hereto as Exhibit P.
78.

Based on the effort that they devoted to this case, my experience with awards in

other class actions, an award of compensation to Plaintiff of $40,000 for her time, effort, and
perseverance in representing the interests of the class is justified and reasonable.
I hereby declare under penalty of perjury that the foregoing is true and correct.
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/s/ Antonio Vozzolo
Antonio Vozzolo
Dated: June 17, 2019
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VOZZOLO LLC
345 Route 17 South
Upper Saddle River, NJ 07458

Telephone: 201-630-8820
Facsimile: 201-604-8400

499 Route 304
New City, NY 10956

FIRM RESUME
Vozzolo LLC is a civil litigation firm with offices in New York and New Jersey. The firm
focuses on complex litigation, including consumer protection class actions as well as securities and
shareholder derivative litigation. The firm litigates cases throughout the country, including both
federal and state courts. The firm’s attorneys are experienced in, and thoroughly familiar with, all
aspects of class action litigation, including the underlying substantive law, the substance and procedure
of class certification, and trial. In numerous high-profile matters, Vozzolo LLC’s founder, Antonio
Vozzolo has played a principal or lead role establishing new law, obtaining groundbreaking rulings
and securing substantial recoveries for his clients.
ANTONIO VOZZOLO
Antonio Vozzolo is a civil litigator and trial lawyer who focuses on complex litigation, class
actions and consumer protection. Before creating the firm in 2016, Mr. Vozzolo was a partner at
Faruqi & Faruqi, LLP, one of the country’s leading securities litigation firms, serving in various
capacities including Chair of the firm’s Consumer Litigation Department, and Chair of the firm’s
Securities Litigation Department.

There, he represented aggrieved individuals, consumers and

investors in a wide variety of contexts, including consumer protection and securities litigation, as well
as shareholder derivative, merger and transactional litigation. Over his 20-year career, Mr. Vozzolo
has recovered hundreds of millions of dollars and other significant remedial benefits on behalf of
consumers and investors.
In Bates v. Kashi Co., et al., Case No. 11-CV-1967-H BGS (S.D. Cal. 2011), Mr. Vozzolo
served as co-lead counsel, securing a $5.0 million settlement fund on behalf of California consumers
who purchased Kashi products that were deceptively labeled as “nothing artificial” and “all
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natural.” The settlement provided class members with a full refund of the purchase price in addition
to requiring Kashi to modify its labeling and advertising to remove “All Natural” and “Nothing
Artificial” from certain products. As noted by Judge Marilyn L. Huff in approving the settlement,
“Plaintiffs’ counsel has extensive experience acting as class counsel in consumer class action cases,
including cases involving false advertising claims.”
Moreover, in Thomas v. Global Vision Products, Case No. RG-03091195 (California Superior
Ct., Alameda Cty.), Mr. Vozzolo served as co-lead counsel in a consumer class action lawsuit against
Global Vision Products, Inc., the manufacturer of the Avacor hair restoration product and its officers,
directors and spokespersons, in connection with the false and misleading advertising claims regarding
the Avacor product. Though the company had declared bankruptcy in 2007, Mr. Vozzolo, along with
his co-counsel, successfully prosecuted two trials to obtain relief for the class of Avacor purchasers. In
January 2008, a jury in the first trial returned a verdict of almost $37 million against two of the creators
of the product. In November 2009, another jury awarded plaintiff and the class more than $50 million
in a separate trial against two other company directors and officers. This jury award represented the
largest consumer class action jury award in California in 2009 (according to VerdictSearch, a legal
trade publication).
In In re Purchase Pro Inc. Securities Litig., Master File No. CV-S-01-0483-JLQ (D. Nev.
2001), Mr. Vozzolo served as co-lead counsel for the class, securing a $24.2 million settlement fund
in a case involving federal securities fraud litigation. As noted by Senior Judge Justin L. Quackenbush
in approving the settlement, “I feel that counsel for plaintiffs evidenced that they were and are skilled
in the field of securities litigation.”
More recently, in Jovel v. I-Health, Inc., Case No. 12-CV-5614 MDG (E.D.N.Y. 2012), Mr.
Vozzolo served as counsel in a consumer class action challenging the marketing of certain brain health
supplements. A settlement was obtained, providing class members with a cash refund of up to the
2
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actual purchase price. As noted by Judge Marilyn D. Go in approving the settlement, “Mr. Vozzolo
[and co-lead counsel] are attorneys with substantial experience litigating consumer class action, and
are associated with firms specializing in class actions.”
Below is a non-exhaustive list of settlements where Mr. Vozzolo served as lead or colead counsel:


Robbins, et al. v. Gencor Nutrients, Inc., et al., No. 16AC-CC00366 (Cir. Ct. Cole County,
Missouri 2016). Vozzolo LLC represented a nationwide class of purchasers of defendants’
testosterone boosting supplements. A settlement was obtained, providing class members
with a cash refunds of up to $14.52.



Potzner v. Tommie Copper Inc., et al., No. 7:15-cv-03183 (S.D.N.Y. Jan. 4, 2016).
Vozzolo LLC represented a nationwide class of purchasers of defendants’ “copperinfused” or “zinc-infused” compression apparel. A settlement fund was obtained,
providing class members with a cash refunds of up to $10.



Inocencio, et al. v. Telebrands Corp., No. BER-L 4378-16 (N.J. Super. Ct. 2016). Vozzolo
LLC represented a proposed nationwide class of consumers who purchased certain “Pocket
Hose” brand of expandable garden hoses. A settlement was obtained, providing full relief
to class members, including cash refunds of up to $50.



Forcellati et al., v Hyland’s, Inc. et al., No. CV 12-1983-GHK (C.D. Cal. Nov. 8, 2012).
Mr. Vozzolo represented a certified nationwide class of purchasers of children’s
homeopathic cold and flu remedies. A settlement was obtained, providing class members
with cash refunds of up to the full purchase price.



Dei Rossi v. Whirlpool Corp., No. 12-125 (E.D. Cal. Apr. 19, 2012). Mr. Vozzolo
represented a certified class of consumers who purchased certain KitchenAid refrigerators
marketed as Energy Star qualified when they were not. A settlement was obtained,
providing class members with cash payments of $55 to recoup the excess energy costs of
their appliances.



In re Sinus Buster Products Consumer Litig., Case No. 1:12-cv-02429-ADS-AKT
(E.D.N.Y. 2012). Mr. Vozzolo represented a nationwide class of purchasers of assorted
cold, flu and sinus products. A settlement was obtained, providing class members with a
cash refund up to $10 and requiring defendant to discontinue the marketing and sale of
certain products.



In re: Haier Freezer Consumer Litig., Case No. 5:11-CV-02911-EJD (N.D. Cal.
2011). Mr. Vozzolo represented a nationwide class of consumers who purchased certain
model freezers, which were sold in violation of the federal standard for maximum energy
consumption. A settlement was obtained, valued at $4 million, providing class members
with cash payments of between $50 and $325.80.
3
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Loreto v. Coast Cutlery Co., Case No. 11-3977 SDW-MCA (D.N.J. 2011). Mr. Vozzolo
represented a proposed nationwide class of people who purchased stainless steel knives
and multi-tools that were of a lesser quality than advertised. A settlement was obtained,
providing class members with a full refund of the purchase price.



Rossi v Procter & Gamble Company., Case No. 11-7238 (D.N.J. 2011). Mr. Vozzolo
represented a nationwide class of consumers who purchased deceptively marketed “Crest
Sensitivity” toothpaste. A settlement was obtained, providing class members with a full
refund of the purchase price.



In re: Michaels Stores Pin Pad Litig., Case No. 1:11-CV-03350 CPK (N.D. Ill. 2011). Mr.
Vozzolo represented a nationwide class of persons against Michaels Stores, Inc. for failing
to secure and safeguard customers’ personal financial data. A settlement was obtained,
which provided class members with monetary relief for unreimbursed out-of-pocket losses
incurred in connection with the data breach, as well as up to four years of credit monitoring
services.



In re: HP Power-Plug Litigation, Case No. 06-1221 (N.D. Cal. 2006). Mr. Vozzolo
represented a proposed nationwide class of consumers who purchased defective laptops
manufactured by defendant. A settlement was obtained, which provided full relief to class
members, including, among other benefits, a cash payment of up to $650.00 per class
member, or in the alternative, a repair free-of-charge and new limited warranties
accompanying repaired laptops.



Delre v. Hewlett-Packard Co., C.A. No. 3232-02 (N.J. Super. Ct. 2002). Mr. Vozzolo
represented a proposed nationwide class of consumers (approximately 170,000 members)
who purchased, HP dvd-100i dvd-writers (“HP 100i”) based on misrepresentations
regarding the write-once (“DVD+R”) capabilities of the HP 100i and the compatibility of
DVD+RW disks written by HP 100i with DVD players and other optical storage
devices. A settlement was obtained, which provided full relief to class members, including
among other benefits, the replacement of the defective HP 100i with its more current,
second generation DVD writer, the HP 200i, and/or refunds of the $99 it had charged some
consumers to upgrade from the HP 100i to the HP 200i prior to the settlement.

In addition, Mr. Vozzolo, has considerable leadership experience in complex litigation,
serving as lead or co-lead counsel in at least 15 putative consumer class action cases since 2011,
including:


In re: Michaels Stores Pin Pad Litig., Case No. 1:11-CV-03350 CPK (N.D. Ill. June 8,
2011)



In re Haier Freezer Consumer Litig., No. C11-02911 (N.D. Cal. Aug. 17, 2011)



Loreto v. Coast Cutlery Co., No. 11-3977 (D.N.J. Sep. 8, 2011)
4
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Avram v. Samsung Elecs. Am., Inc., No. 11-6973 (D.N.J. Jan 3, 2012)



Rossi v. Procter & Gamble Co., No. 11-7238 (D.N.J. Jan. 31, 2012)



Dzielak v. Whirlpool Corp., No. 2:12-cv-0089 (D.N.J. Feb. 21, 2012)



Dei Rossi v. Whirlpool Corp., No. 12-125 (E.D. Cal. Apr. 19, 2012)



In re Scotts EZ Seed Litig., No. 7:12-cv-4727 (VB) (S.D.N.Y. Sept. 19, 2012)



Forcellati et al., v Hyland’s, Inc. et al., No. CV 12-1983-GHK (C.D. Cal. Nov. 8, 2012)



In re Sinus Buster Prods. Consumer Litig., No. 12-2429 (E.D.N.Y. Dec. 17, 2012)



In re 5-Hour ENERGY Mktg. and Sales Practice Litig., No. 13-ml-2438 (C.D. Cal. Nov.
8, 2013)



Potzner v. Tommie Copper Inc., et al., No. 7:15-cv-03183 (S.D.N.Y. April 22, 2015)



Inocencio, et al. v. Telebrands Corp., No. BER-L 4378-16 (N.J. Super. Ct. 2016)



Robbins, et al. v. Gencor Nutrients, Inc., et al., No. 16AC-CC00366 (Cir. Ct. Cole County,
Missouri 2016)

Mr. Vozzolo is also experienced in the substance and procedure of class certification, obtaining
class certification in the following contested consumer class actions:


Dzielak v. Whirlpool Corp., et al., No. 12-CIV-0089 SRC-MAS (D.N.J. 2011)



Forcellati v. Hyland’s, Inc., No. CV 2:12-cv-1983-GHK (C.D. Cal. Apr. 9, 2014)



Astiana v. Kashi Co., No. 3:11-cv-01967-H BGS (S.D. Cal. 2011)



In re Scotts EZ Seed Litig., No. 7:12-cv-04727 (S.D.N.Y. 2012)



Dei Rossi v. Whirlpool Corp., No. 2:12-cv-125 (E.D. Cal. Apr. 28, 2015)



Thomas v. Global Vision Products, Inc., et al., No. RG03-091195 (Cal. Super. Ct.
Alameda Cnty. 2003)

In recognition of his outstanding work on behalf of clients, Mr. Vozzolo has been regularly
sought out to comment on important consumer protection matters. For example, Mr. Vozzolo was
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quoted in a New York Times article related to recent proposed legislation attempting to ban consumer
class actions related to the Energy Star program. Matthew L. Wald, Whirlpool Wants Congress to
Ban Class-Action Suits Tied to Energy Star Program, Energy&Environment,
NY TIMES, July 20, 2014, available at http://www.nytimes.com/2014/07/21/business/energyenvironment/whirlpool-wants-congress-to-ban-class-action-suits-tied-to-energy-star
program.html?_r=0. More recently, Mr. Vozzolo was invited to participate in the September 21,
2015 Federal Trade Commission Panel on Homeopathic Medicine & Advertising to discuss the legal
and regulatory implications of the advertising and marketing claims made by manufacturers of
homeopathic products1.
Mr. Vozzolo graduated, cum laude, from Fairleigh Dickinson University in 1992 with a
Bachelor of Science (B.Sc.), where he was on the Dean’s List, and with a Masters in Business
Administration (M.B.A.) in 1995. He is a graduate of Brooklyn Law School (1998). Mr. Vozzolo
served as an intern to the Honorable Ira Gammerman of the New York Supreme Court and the New
York Stock Exchange while attending law school.
He is a member of the bars of the State of New York, the State of New Jersey, the United States
District Court for the District of New Jersey, the United States District Court for the Southern District
of New York, the United States District Court for the Eastern District of New York, the United States
District Court for the Northern District of New York, the United States Court of Appeals for the
Second Circuit , the United States Court of Appeals for the Sixth Circuit, the United States Court of
Appeals for the Ninth Circuit, and the United States Court of Appeals for the Eleventh Circuit.

1

See https://www.ftc.gov/system/files/documents/videos/homeopathic-medicine-advertising-part2/ftc_homeopathic_medicine_and_advertising_workshop_-_transcript_segment_2.pdf.
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ATTORNEY PROFILE-OF COUNSEL & ASSOCIATES
JAVIER OSVALDO HIDALGO (Of Counsel)
Javier Osvaldo Hidalgo, Esq. is experienced in complex litigation, commercial litigation, civil rights
litigation, administrative law, and consumer protection class action litigation. He is admitted to the State Bar
of New York and is a member of the bars of the United States District Court for the Southern and Eastern
Districts of New York. Mr. Hidalgo received his Juris Doctor from New York Law School in 2012, and a B.A.
in Sociology & Anthropology from Swarthmore College in 2004.
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Faruqi & Faruqi, LLP focuses on complex civil litigation, including securities, antitrust, wage and
hour, consumer, and pharmaceutical class actions as well as shareholder derivative and merger and
transactional litigation.

The firm is headquartered in New York, and maintains offices in California,

Delaware, Pennsylvania and Georgia.
Since its founding in 1995, Faruqi & Faruqi, LLP has served as lead or co-lead counsel in numerous
high-profile cases which have provided significant recoveries to investors, consumers and employees.

PRACTICE AREAS
SECURITIES FRAUD LITIGATION
From its inception, Faruqi & Faruqi, LLP has devoted a substantial portion of its practice to class
action securities fraud litigation. In In re PurchasePro.com, Inc. Securities Litigation, No. CV-S-01-0483
(JLQ) (D. Nev.), as co-lead counsel for the class, Faruqi & Faruqi, LLP secured a $24.2 million settlement
in a securities fraud litigation even though the corporate defendant was in bankruptcy. As noted by Senior
Judge Justin L. Quackenbush in approving the settlement, “I feel that counsel for plaintiffs evidenced
that they were and are skilled in the field of securities litigation.”
Other past achievements include: In re Olsten Corp. Sec. Litig., No. 97-CV-5056 (RDH) (E.D.N.Y.)
(recovered $24.1 million dollars for class members) (Judge Hurley stated: “The quality of representation
here I think has been excellent.”), In re Tellium, Inc. Sec. Litig., No. 02-CV-5878 (FLW) (D.N.J.) (recovered
$5.5 million dollars for class members); In re Mitcham Indus., Inc. Sec. Litig., No. H-98-1244 (S.D. Tex.)
(recovered $3 million dollars for class members despite the fact that corporate defendant was on the verge
of declaring bankruptcy), and Ruskin v. TIG Holdings, Inc., No. 98 Civ. 1068 LLS (S.D.N.Y.) (recovered $3
million dollars for class members).
Recently, Faruqi & Faruqi, LLP, as sole lead counsel, won a historic appeal in the United States
Court of Appeals for the Fourth Circuit in Zak v. Chelsea Therapeutics Inc. Int’l, Ltd., Civ. No. 13-2730
(2015), where the Court reversed a trial court’s scienter ruling for the first time since the enactment of the
Private Securities Litigation Reform Act of 1995 (“PSLRA”). The Court remanded the case to the district
court, where Faruqi & Faruqi, LLP defeated defendants’ motion to dismiss and subsequently obtained
final approval of a $5.5 million settlement for the class. McIntyre v. Chelsea Therapeutics Int’l, LTD, No.
12-CV-213 (MOC) (DCK) (W.D.N.C.). In In re Geron Corp., Sec. Litig., No. 14-CV-1424 (CRB) (N.D.
Cal.), Faruqi & Faruqi, LLP, as sole lead counsel for the class, defeated defendants’ motion to dismiss
and, on July 21, 2017, secured final approval of a settlement awarding $6.25 million to the class. Also, in
In re Dynavax Techs. Corp. Sec. Litig., No. 13-CV-2796 (CRB) (N.D. Cal.), Faruqi & Faruqi, LLP, as sole
lead counsel for the class, defeated defendants’ motion to dismiss, and on February 6, 2017, secured
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final approval of a $4.5 million settlement on behalf of the class. In In re L&L Energy, Inc. Sec. Litig., No.
13-cv-6704 (RA) (S.D.N.Y.), Faruqi & Faruqi, LLP, as co-lead counsel, obtained final approval on July 31,
2015 of a $3.5 million settlement for the class. In In re Ebix, Inc. Securities Litigation, No. 11-cv-2400
(RWS) (N.D. Ga.), the court denied defendants’ motion to dismiss and Faruqi & Faruqi, LLP, as sole lead
counsel, obtained final approval on June 13, 2014 of a $6.5 million settlement for the class. In Shapiro v.
Matrixx Initiatives, Inc., No. CV-09-1479 (PHX) (ROS) (D. Ariz.), Faruqi & Faruqi, LLP, as co-lead counsel
for the class, defeated defendants’ motion to dismiss, succeeded in having the action certified as a class
action, and secured final approval of a $4.5 million settlement for the class. See also In re Longwei
Petroleum Inv. Holding Ltd. Sec. Litig., No. 13 Civ. 214 (HB) (S.D.N.Y.) (as sole lead counsel, obtained
final approval of a $1.34 million settlement on behalf of the class); Simmons v. Spencer, et al., No. 13 Civ.
8216 (RWS) (S.D.N.Y.) (as co-lead counsel obtained final approval of settlement awarding $1.5 million to
the class).
Additionally, Faruqi & Faruqi, LLP is serving as court-appointed lead counsel in the following cases:






Rihn v. Acadia Pharmaceuticals, Inc., No. 3:15-cv-00575-BTM-DHB (S.D. Cal.) (as sole lead counsel,
obtained preliminary approval of a $2.95 million settlement on behalf of the class);
In re Avalanche Biotechnologies Sec. Litig., No. 3:15-cv-03185-JD (N.D. Cal.) (appointed as sole lead
counsel for the class in the federal action and currently awaiting preliminary approval of global $13
million settlement of federal and state class actions);
Markette v. XOMA Corporation, No. 3:15-cv-03425-HSG (N.D. Cal.) (appointed sole lead counsel for
the class);
Loftus v. Primero Mining Corp., No. 16-01034-BRO (RAOx) (C.D. Cal.) (appointed sole lead counsel
for the class); and
Bielousov v. GoPro, Inc., et al., No. 4:16-CV-06654-CW (N.D. Cal.) (as sole lead counsel for the class,
defeated defendants’ motion to dismiss).

SHAREHOLDER MERGER AND TRANSACTIONAL LITIGATION
Faruqi & Faruqi, LLP is nationally recognized for its excellence in prosecuting shareholder class
actions brought nationwide against officers, directors and other parties responsible for corporate
wrongdoing. Most of these cases are based upon state statutory or common law principles involving
fiduciary duties owed to investors by corporate insiders as well as Exchange Act violations.
Faruqi & Faruqi, LLP has obtained significant monetary and therapeutic recoveries, including
millions of dollars in increased merger consideration for public shareholders; additional disclosure of
significant material information so that shareholders can intelligently gauge the fairness of the terms of
proposed transactions and other types of therapeutic relief designed to increase competitive bids and
protect shareholder value. As noted by Judge Timothy S. Black of the United States District Court for the
Southern District of Ohio in appointing lead counsel Nichting v. DPL Inc., Case No. 3:11-cv-14 (S.D. Ohio),

2
NEW YORK

CALIFORNIA

DELAWARE

PENNSYLVANIA

GEORGIA

Case 2:15-cv-02512-MCA-MAH Document 79-4 Filed 06/17/19 Page 4 of 28 PageID: 836

"[a]lthough all of the firms seeking appointment as Lead Counsel have impressive resumes, the Court is
most impressed with Faruqi & Faruqi.”
For example, in Hall v. Berry Petroleum Co., No. 8476-VCG (Del. Ch.), Faruqi & Faruqi, LLP as
sole lead counsel was credited by the Delaware Chancery Court with contributing to an increase in
exchange ratio in an all-stock transaction that provided Berry Petroleum Co. stockholders with an additional
$600 million in consideration for their shares as well as the disclosure of additional material information
regarding the transaction. The court noted at the settlement hearing “[t]he ability of petitioning counsel
[Faruqi] is known to the Court, and plaintiff's counsel [Faruqi] are well versed in the prosecution of corporate
law actions.” Faruqi & Faruqi, LLP achieved a similar result in In Re Energysolutions, Inc. Shareholder
Litigation, Cons. C.A. No. 8203-VCG (Del. Ch.), in which the Faruqi Firm, as co-lead counsel, was credited
in part with an increase in the merger consideration from $3.75 to $4.15 in cash per Energysolution share
by the acquirer Energy Capital, and credited with additional material disclosures distributed to stockholders.
In approving the settlement of the case and noting that the price increase amounted to an extra $36 million
for stockholders, the Delaware Court stated that the standing and ability of the stockholders’ counsel,
including Faruqi & Faruqi, LLP and its co-counsel, is “…among the highest in our bar.” See In Re
Energysolutions, Inc. S’holder Litig., Cons. C.A. No. 8203-VCG (Del. Ch. Feb. 11, 2014). In In Re Jefferies
Group, Inc. Shareholders Litigation, C.A. No. 8059-CB (Del. Ch.), Faruqi & Faruqi, LLP acted as co-lead
counsel representing Jeffries Group, Inc. stockholders in challenging the transaction with Leucadia National
Corporation. After years of vigorous litigation, the parties reached a settlement that recovered $70 million
additional consideration for the former Jeffries Group Inc. stockholders.
In In re Playboy Enterprises, Inc. Shareholders Litigation, Consol. C.A. No. 5632-VCN (Del. Ch.),
Faruqi & Faruqi, LLP achieved a substantial post close settlement of $5.25 million. In In re Cogent, Inc.
Shareholders Litigation, Consol. C.A. No. 5780-VC (Del. Ch.) Faruqi & Faruqi, LLP, as co-lead counsel,
obtained a post-close cash settlement of $1.9 million after two years of hotly contested litigation; In Rice v.
Lafarge North America, Inc., et al., No. 268974-V (Montgomery Cty., Md. Circuit Ct.), Faruqi & Faruqi, LLP,
as co-lead counsel represented the public shareholders of Lafarge North America (“LNA”) in challenging
the buyout of LNA by its French parent, Lafarge S.A., at $75.00 per share. After discovery and intensive
injunction motions practice, the price per share was increased from $75.00 to $85.50 per share, or a total
benefit to the public shareholders of $388 million. The Lafarge court gave Class counsel, including Faruqi
& Faruqi, LLP, shared credit with a special committee appointed by the company’s board of directors for a
significant portion of the price increase.
Similarly, in In re: Hearst-Argyle Shareholder Litig., Lead Case No. 09-Civ-600926 (N.Y. Sup. Ct.)
as co-lead counsel for plaintiffs, Faruqi & Faruqi, LLP litigated, in coordination with Hearst-Argyle’s special
committee, an increase of over 12.5%, or $8,740,648, from the initial transaction value offered for Hearst-
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Argyle Television Inc.’s stock by its parent company, Hearst Corporation. Faruqi & Faruqi, LLP, in In re
Alfa Corp. Shareholder Litig., Case No. 03-CV-2007-900485.00 (Montgomery Cty, Ala. Cir. Ct.) was
instrumental, along with the Company’s special committee, in securing an increased share price for Alfa
Corporation shareholders of $22.00 from the originally-proposed $17.60 per share offer, which represented
over a $160 million benefit to class members, and obtained additional proxy disclosures to ensure that Alfa
shareholders were fully-informed before making their decision to vote in favor of the merger, or seek
appraisal.
Moreover, in In re Fox Entertainment Group, Inc. S'holders Litig., Consolidated C.A. No. 1033-N
(Del. Ch. 2005), Faruqi & Faruqi, LLP, a member of the three (3) firm executive committee, and in
coordination with Fox Entertainment Group’s special committee, created an increased offer price from the
original proposal to shareholders, which represented an increased benefit to Fox Entertainment Group, Inc.
shareholders of $450 million. Also, in In re Howmet Int’l S’holder Litig., Consolidated C.A. No. 17575 (Del.
Ch. 1999) Faruqi & Faruqi, LLP, in coordination with Howmet’s special committee, successfully obtained
an increased benefit to class members of $61.5 million dollars).
Recently, in In re Orchard Enterprises, Inc. Stockholder Litigation, C.A. No. 7840-VCL (Del. Ch.),
Faruqi & Faruqi, LLP acted as co-lead counsel with two other firms. That action involved the approval of a
merger by Orchard’s Board of Directors pursuant to which Dimensional Associates LLC would cash-out the
stock of Orchard’s minority common stockholders at a price of $2.05 per share and then take Orchard
private. On April 11, 2014, the parties reached an agreement to settle their claims for a payment of $10.725
million to be distributed among the Class, which considerably exceeded the $2.62 per share difference
between the $2.05 buyout price and the $4.67 appraisal price determined in In re Appraisal of The Orchard
Enterprises, Inc., C.A. No. 5713-CS, 2012 WL 2923305 (Del. Ch. July 18, 2012).
Faruqi also has noteworthy successes in achieving injunctive or declaratory relief pre and post
close in cases where corporate wrongdoing deprives shareholders of material information or an opportunity
to share in potential profits. In In re Harleysville Group, Inc. S’holders Litigation, C.A. Bo. 6907-VCP (Del.
Ch. 2014), Faruqi as sole lead counsel obtained significant disclosures for stockholders pre-close and
secured valuable relief post close in the form of an Anti-Flip Provision providing former stockholders with
25% of any profits in Qualifying Sale. In April 2012, Faruqi as sole lead obtained an unprecedented
injunction in Knee v. Brocade Communications Systems, Inc., No. 1-12-CV-220249, slip op. at 2 (Cal.
Super. Ct. Apr. 10, 2012) (Kleinberg, J.). In Brocade, Faruqi, as sole lead counsel for plaintiffs, successfully
obtained an injunction enjoining Brocade’s 2012 shareholder vote because certain information relating to
projected executive compensation was not properly disclosed in the proxy statement. (Order After Hearing
[Plaintiff’s Motion for Preliminary Injunction; Motions to Seal]). In Kajaria v. Cohen, No. 1:10-CV-03141
(N.D. Ga., Atlanta Div.), Faruqi & Faruqi, LLP, succeeded in having the district court order Bluelinx Holdings
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Inc., the target company in a tender offer, to issue additional material disclosures to its recommendation
statement to shareholders before the expiration of the tender offer.

SHAREHOLDER DERIVATIVE LITIGATION
Faruqi & Faruqi, LLP has extensive experience litigating shareholder derivative actions on behalf
of corporate entities. This litigation is often necessary when the corporation has been injured by the
wrongdoing of its officers and directors. This wrongdoing can be either active, such as the wrongdoing by
certain corporate officers in connection with purposeful backdating of stock-options, or passive, such as the
failure to put in place proper internal controls, which leads to the violation of laws and accounting
procedures. A shareholder has the right to commence a derivative action when the company’s directors
are unwilling or unable, to pursue claims against the wrongdoers, which is often the case when the directors
themselves are the wrongdoers.
The purpose of the derivative action is threefold: (1) to make the company whole by holding those
responsible for the wrongdoing accountable; (2) the establishment of procedures at the company to ensure
the damaging acts can never again occur at the company; and (3) make the company more responsive to
its shareholders.

Improved corporate governance and shareholder responsiveness are particularly

valuable because they make the company a stronger one going forward, which benefits its shareholders.
For example, studies have shown the companies with poor corporate governance scores have 5-year
returns that are 3 .95% below the industry average, while companies with good corporate governance
scores have 5-year returns that are 7.91 % above the industry-adjusted average. The difference in
performance between these two groups is 11 .86%.

Corporate Governance Study: The Correlation

between Corporate Governance and Company Performance, Lawrence D. Brown, Ph.D., Distinguished
Professor of Accountancy, Georgia State University and Marcus L. Caylor, Ph.D. Student, Georgia State
University. Faruqi & Faruqi, LLP has achieved all three of the above stated goals of a derivative action.
The firm regularly obtains significant corporate governance changes in connection with the successful
resolution of derivative actions, in addition to monetary recoveries that inure directly to the benefit of the
company. In each case, the company’s shareholders indirectly benefit through an improved market price
and market perception.
In In re UnitedHealth Group Incorporated Derivative Litig., Case No. 27 CV 06-8065 (Minn. 4th
Judicial Dist. 2009) Faruqi & Faruqi, LLP, as co-lead counsel for plaintiffs, obtained a recovery of more than
$930 million for the benefit of the Company and corporate governance reforms designed to make
UnitedHealth a model of corporate responsibility and transparency. At the time, the settlement reached
was believed to be the largest settlement ever in a derivative case. See "UnitedHealth's Former Chief
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to Repay $600 Million," Bloomberg.com, December 6, 2007 ("the settlement . . . would be the largest ever
in a 'derivative' suit . . . according to data compiled by Bloomberg.").
As co-lead counsel in Weissman v. John, et al., Cause No. 2007-31254 (Tex. Harris County 2008)
Faruqi & Faruqi, LLP, diligently litigated a shareholder derivative action on behalf of Key Energy Services,
Inc. for more than three years and caused the company to adopt a multitude of corporate governance
reforms which far exceeded listing and regulatory requirements. Such reforms included, among other
things, the appointment of a new senior management team, the realignment of personnel, the institution of
training sessions on internal control processes and activities, and the addition of 14 new accountants at the
company with experience in public accounting, financial reporting, tax accounting, and SOX compliance.
More recently, Faruqi & Faruqi, LLP concluded shareholder derivative litigation in The Booth Family
Trust, et al. v. Jeffries, et al., Lead Case No. 05-cv-00860 (S.D. Ohio 2005) on behalf of Abercrombie &
Fitch Co. Faruqi & Faruqi, LLP, as co-lead counsel for plaintiffs, litigated the case for six years through an
appeal in the U.S. Court of Appeals for the Sixth Circuit where it successfully obtained reversal of the district
court’s ruling dismissing the shareholder derivative action in April 2011. Once remanded to the district
court, Faruqi & Faruqi, LLP caused the company to adopt important corporate governance reforms narrowly
targeted to remedy the alleged insider trading and discriminatory employment practices that gave rise to
the shareholder derivative action.
The favorable outcome obtained by Faruqi & Faruqi, LLP in In re Forest Laboratories, Inc.
Derivative Litigation, Lead Civil Action No. 05-cv-3489 (S.D.N.Y. 2005) is another notable achievement for
the firm. After more than six years of litigation, Faruqi & Faruqi, LLP, as co-lead counsel, caused the
company to adopt industry-leading corporate governance measures that included rigorous monitoring
mechanisms and Board-level oversight procedures to ensure the timely and complete publication of clinical
drug trial results to the investing public and to deter, among other things, the unlawful off-label promotion
of drugs.

ANTITRUST LITIGATION
The attorneys at Faruqi & Faruqi, LLP represent direct purchasers, competitors, third-party payors,
and consumers in a variety of individual and class action antitrust cases brought under Sections 1 and 2 of
the Sherman Act. These actions, which typically seek treble damages under Section 4 of the Clayton Act,
have been commenced by businesses and consumers injured by anticompetitive agreements to fix prices
or allocate markets, conduct that excludes or delays competition, and other monopolistic or conspiratorial
conduct that harms competition.
Actions for excluded competitors.

Faruqi & Faruqi represents competitors harmed by

anticompetitive practices that reduce their sales, profits, and/or market share. One representative action is
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Babyage.com, Inc., et al. v. Toys "R" Us, Inc., et al. where Faruqi & Faruqi was retained to represent three
internet retailers of baby products, who challenged a dominant retailer's anticompetitive scheme, in concert
with their upstream suppliers, to impose and enforce resale price maintenance in violation of §§ 1 and 2 of
the Sherman Act and state law. The action sought damages measured as lost sales and profits. This case
was followed extensively by the Wall Street Journal. After several years of litigation, this action settled for
an undisclosed amount.
Actions for direct purchasers. Faruqi & Faruqi represents direct purchasers who have paid
overcharges as a result of anticompetitive practices that raise prices. These actions are typically initiated
as class actions. A representative action on behalf of direct purchasers is Rochester Drug Co-Operative,
Inc. v. Warner Chilcott Public Limited Company, et al., No. 12-3824 (E.D. Pa.), in which Faruqi & Faruqi
was appointed co-lead counsel for the proposed plaintiff class under Federal Rule of Civil Procedure 23(g).
Faruqi & Faruqi’s attorneys are counsel to direct purchasers (typically wholesalers) in multiple such class
actions.
Actions for third-party payors. Faruqi & Faruqi represents, both in class actions and in individual
actions, insurance companies who have reimbursed their policyholders at too high a rate due to
anticompetitive prices that raise prices. One representative action is In re Tricor Antitrust Litigation, No.
05-360 (D. Del.), where Faruqi & Faruqi represented PacifiCare and other large third-party payors
challenging the conduct of Abbott Laboratories and Laboratories Fournier in suppressing generic drug
competition, in violation of §§ 1 and 2 of the Sherman Act. The Tricor litigation settled for undisclosed
amount in 2010.
Results. Faruqi & Faruqi’s attorneys have consistently obtained favorable results in their antitrust
engagements. Non-confidential results include the following: In re Skelaxin (Metaxalone) Antitrust Litig.,
No. 12-md-2343, (E.D. Tenn.) ($73 million settlement); In re Wellbutrin XL Antitrust Litig., No. 08-2431 (E.D.
Pa.) ($37.5 million partial settlement); In re Iowa Ready-Mixed Concrete Antitrust Litigation, No. C 10-4038
(N.D. Iowa) ($18.5 million settlement); In re Metoprolol Succinate Direct Purchaser Antitrust Litigation, 0652 (D. Del.) ($20 million settlement); In re Ready-Mixed Concrete Antitrust Litigation, No. 05-979 (S.D. Ind.)
($40 million settlement); Rochester Drug Co-Operative, Inc., et al. v. Braintree Labs, Inc., No. 07-142-SLR
(D. Del.) ($17.25 million settlement).
A more complete list of Faruqi & Faruqi's active and resolved antitrust cases can be found on its
web site at www.faruqilaw.com.

CONSUMER PROTECTION LITIGATION
Attorneys at Faruqi & Faruqi, LLP have advocated for consumers’ rights, successfully challenging
some of the nation’s largest and most powerful corporations for a variety of improper, unfair and deceptive
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business practices. Through our efforts, we have recovered hundreds of millions of dollars and other
significant remedial benefits for our consumer clients.
For example, in Bates v. Kashi Co., et al., Case No. 11-CV-1967-H BGS (S.D. Cal. 2011), as colead counsel for the class, Faruqi & Faruqi, LLP secured a $5.0 million settlement fund on behalf of
California consumers who purchased Kashi products that were deceptively labeled as “nothing artificial”
and “all natural.” The settlement provides class members with a full refund of the purchase price in addition
to requiring Kashi to modify its labeling and advertising to remove “All Natural” and “Nothing Artificial” from
certain products. As noted by Judge Marilyn L. Huff in approving the settlement, “Plaintiffs’ counsel has
extensive experience acting as class counsel in consumer class action cases, including cases involving
false advertising claims.”

Moreover, in Thomas v. Global Vision Products, Case No. RG-03091195

(California Superior Ct., Alameda Cty.), Faruqi & Faruqi, LLP served as co-lead counsel in a consumer
class action lawsuit against Global Vision Products, Inc., the manufacturer of the Avacor hair restoration
product and its officers, directors and spokespersons, in connection with the false and misleading
advertising claims regarding the Avacor product. Though the company had declared bankruptcy in 2007,
Faruqi & Faruqi, LLP, along with its co-counsel, successfully prosecuted two trials to obtain relief for the
class of Avacor purchasers. In January 2008, a jury in the first trial returned a verdict of almost $37 million
against two of the creators of the product. In November 2009, another jury awarded plaintiff and the class
more than $50 million in a separate trial against two other company directors and officers. This jury award
represented the largest consumer class action jury award in California in 2009 (according to VerdictSearch,
a legal trade publication).
Additionally, in Rodriguez v. CitiMortgage, Inc., Case No. 11-cv-04718-PGG-DCF (S.D.N.Y. 2011),
Faruqi & Faruqi, LLP, as co-lead class counsel, reached a significant settlement with CitiMortgage related
to improper foreclosure practices of homes owned by active duty servicemembers. The settlement was
recently finalized pursuant to a Final Approval Order dated October 6, 2015, which provides class members
with a monetary recovery of at least $116,785.00 per class member, plus the amount of any lost equity in
the foreclosed property.
Below is a non-exhaustive list of settlements where Faruqi & Faruqi, LLP and its partners have
served as lead or co-lead counsel:




In re Sinus Buster Products Consumer Litig., Case No. 1:12-cv-02429-ADS-AKT (E.D.N.Y. 2012). The
firm represented a nationwide class of purchasers of assorted cold, flu and sinus products. A settlement
was obtained, providing class members with a cash refund up to $10 and requiring defendant to
discontinue the marketing and sale of certain products.
In re: Alexia Foods, Inc. Litigation., Case No. 4:11-cv-06119 (N.D. Cal. 2011). The firm represented a
proposed class of all persons who purchased certain frozen potato products that were deceptively
advertised as “natural” or “all natural.” A settlement was obtained, providing class members with the
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cash refunds up to $35.00 and requiring defendant to cease using a synthetic chemical compound in
future production of the products.
In re: Haier Freezer Consumer Litig., Case No. 5:11-CV-02911-EJD (N.D. Cal. 2011). The firm
represented a nationwide class of consumers who purchased certain model freezers, which were sold
in violation of the federal standard for maximum energy consumption. A settlement was obtained,
providing class members with cash payments of between $50 and $325.80.
Loreto v. Coast Cutlery Co., Case No. 11-3977 SDW-MCA (D.N.J. 2011) The firm represented a
proposed nationwide class of people who purchased stainless steel knives and multi-tools that were of
a lesser quality than advertised. A settlement was obtained, providing class members with a full refund
of the purchase price.
Rossi v Procter & Gamble Company., Case No. 11-7238 (D.N.J. 2011). The firm represented a
nationwide class of consumers who purchased deceptively marketed “Crest Sensitivity” toothpaste. A
settlement was obtained, providing class members with a full refund of the purchase price.
In re: Michaels Stores Pin Pad Litig., Case No. 1:11-CV-03350 CPK (N.D. Ill. 2011). The firm
represented a nationwide class of persons against Michaels Stores, Inc. for failing to secure and
safeguard customers’ personal financial data. A settlement was obtained, which provided class
members with monetary recovery for unreimbursed out-of-pocket losses incurred in connection with
the data breach, as well as up to four years of credit monitoring services.
Kelly, v. Phiten, Case No. 4:11-cv-00067 JEG (S.D. Iowa 2011). The firm represented a proposed
nationwide class of consumers who purchased Defendant Phiten USA’s jewelry and other products,
which were falsely promoted to balance a user’s energy flow. A settlement was obtained, providing
class members with up to 300% of the cost of the product and substantial injunctive relief requiring
Phiten to modify its advertising claims.
In re: HP Power-Plug Litigation, Case No. 06-1221 (N.D. Cal. 2006). The firm represented a proposed
nationwide class of consumers who purchased defective laptops manufactured by defendant. A
settlement was obtained, which provided full relief to class members, including among other benefits a
cash payment up to $650.00 per class member, or in the alternative, a repair free-of-charge and new
limited warranties accompanying repaired laptops.
Delre v. Hewlett-Packard Co., C.A. No. 3232-02 (N.J. Super. Ct. 2002). The firm represented a
proposed nationwide class of consumers (approximately 170,000 members) who purchased, HP dvd100i dvd-writers (“HP 100i”) based on misrepresentations regarding the write-once (“DVD+R”)
capabilities of the HP 100i and the compatibility of DVD+RW disks written by HP 100i with DVD players
and other optical storage devices. A settlement was obtained, which provided full relief to class
members, including among other benefits, the replacement of defective HP 100i with its more current,
second generation DVD writer, the HP 200i, and/or refunds the $99 it had charged some consumers to
upgrade from the HP 100i to the HP 200i prior to the settlement.
In addition, Faruqi & Faruqi, LLP and its partners are currently serving as lead or co-lead counsel

in the following class action cases:




Dei Rossi et al. v. Whirlpool Corp., Case No. 2:12-cv-00125-TLN-JFM (E.D. Cal. 2012) (representing
a certified class of people who purchased mislabeled KitchenAid brand refrigerators from Whirlpool
Corp.)
In re: Scotts EZ Seed Litigation, Case No. 7:12-cv-04727-VB (S.D.N.Y. 2012) (representing a certified
class of purchasers of mulch grass seed products advertised as a superior grass seed product capable
of growing grass in the toughest conditions and with half the water.)
Forcellati et al., v Hyland’s, Inc. et al., Case No. 2:12-cv-01983-GHK-MRW (C.D. Cal. 2012)
(representing a certified nationwide class of purchasers of children’s cold and flu products.)
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Avram v. Samsung Electronics America, Inc., et al., Case No. 2:11-cv-06973 KM-MCA (D.N.J. 2011)
(representing a proposed nationwide class of persons who purchased mislabeled refrigerators from
Samsung Electronics America, Inc. for misrepresenting the energy efficiency of certain refrigerators.)
Dzielak v. Whirlpool Corp., et al., Case No. 12-CIV-0089 SRC-MAS (D.N.J. 2011) (representing a
proposed nationwide class of purchasers of mislabeled Maytag brand washing machines for
misrepresenting the energy efficiency of such washing machines.)
In re: Shop-Vac Marketing and Sales Practices Litigation, Case No. 4:12-md-02380-YK (M.D. Pa. 2012)
(representing a proposed nationwide class of persons who purchased vacuums or Shop Vac’s with
overstated horsepower and tank capacity specifications.)
In re: Oreck Corporation Halo Vacuum And Air Purifiers Marketing And Sales Practices Litigation, MDL
No. 2317 (the firm was appointed to the executive committee, representing a proposed nationwide
class of consumers who purchased vacuums and air purifiers that were deceptively advertised effective
in eliminating common viruses, germs and allergens.)

EMPLOYMENT PRACTICES LITIGATION
Faruqi & Faruqi, LLP is a recognized leader in protecting the rights of employees. The firm’s
Employment Practices Group is committed to protecting the rights of current and former employees
nationwide. The firm is dedicated to representing employees who may not have been compensated
properly by their employer or who have suffered investment losses in their employer-sponsored retirement
plan. The firm also represents individuals (often current or former employees) who assert that a company
has allegedly defrauded the federal or state government.
Faruqi & Faruqi represents current and former employees nationwide whose employers have failed
to comply with state and/or federal laws governing minimum wage, hours worked, overtime, meal and rest
breaks, and unreimbursed business expenses. In particular, the firm focuses on claims against companies
for (i) failing to properly classify their employees for purposes of paying them proper overtime pay, or (ii)
requiring employees to work “off-the-clock,” and not paying them for all of their actual hours worked.
In prosecuting claims on behalf of aggrieved employees, Faruqi & Faruqi has successfully defeated
summary judgment motions, won numerous collective certification motions, and obtained significant
monetary recoveries for current and former employees. In the course of litigating these claims, the firm has
been a pioneer in developing the growing area of wage and hour law. In Creely, et al. v. HCR ManorCare,
Inc., C.A. No. 3:09-cv-02879 (N.D. OH), Faruqi & Faruqi, along with its co-counsel, obtained one of the first
decisions to reject the application of the Supreme Court’s Fed. R. Civ. P. 23 certification analysis in WalMart Stores, Inc. v. Dukes et. al., 131 S. Ct. 2541 (2011) to the certification process of collective actions
brought pursuant to the Fair Labor Standards Act of 1938 (“FLSA”). The firm, along with its co-counsel,
also recently won a groundbreaking decision for employees seeking to prosecute wage and hour claims on
a collective basis in Symczyk v. Genesis Healthcare Corp. et al., No. 10-3178 (3d Cir. 2011). In Symczyk,
the Third Circuit reversed the district court’s ruling that an offer of judgment mooted a named plaintiff’s claim
in an action asserting wage and hour violations of the FLSA. Notably, the Third Circuit also affirmed the
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two-step process used for granting certification in FLSA cases. The Creely decision, like the Third Circuit’s
Genesis decision, will invariably be relied upon by courts and plaintiffs in future wage and hour actions.
Some of the firm’s notable recoveries include Bazzini v. Club Fit Management, Inc., C.A. No. 08cv-4530 (S.D.N.Y. 2008), wherein the firm settled a FLSA collective action lawsuit on behalf of tennis
professionals, fitness instructors and other health club employees on very favorable terms. Similarly, in
Garcia, et al., v. Lowe's Home Center, Inc., et al., C.A. No. GIC 841120 (Cal. Sup. Ct. 2008), Faruqi &
Faruqi served as co-lead counsel and recovered $1.6 million on behalf of delivery workers who were
unlawfully treated as independent contractors and not paid appropriate overtime wages or benefits.
The firm’s Employment Practices Group also represents participants and beneficiaries of employee
benefit plans covered by the Employee Retirement Income Security Act of 1874 (“ERISA”). In particular
the firm protects the interests of employees in retirement savings plans against the wrongful conduct of
plan fiduciaries. Often, these retirement savings plans constitute a significant portion of an employee’s
retirement savings. ERISA, which codifies one of the highest duties known to law, requires an employer to
act in the best interests of the plan’s participants, including the selection and maintenance of retirement
investment vehicles. For example, an employer who administers a retirement savings plan (often a 401(k)
plan) has a fiduciary obligation to ensure that the retirement plan’s assets (including employee and any
company matching contributions to the plan) are directed into appropriate and prudent investment vehicles.
Faruqi & Faruqi has brought actions on behalf of aggrieved plan participants where a company
and/or certain of its officers breached their fiduciary duty by allowing its retirement plans to invest in shares
of its own stock despite having access to materially negative information concerning the company which
materially impacted the value of the stock.

The resulting losses can be devastating to employees’

retirement accounts. Under certain circumstances, current and former employees can seek to hold their
employers accountable for plan losses caused by the employer’s breach of their ERISA-mandated duties.
The firm’s Employment Practices Group also represents whistleblowers in actions under both
federal and state False Claims Acts. Often, current and former employees of business entities that contract
with, or are otherwise bound by obligations to, the federal and state governments become aware of
wrongdoing that causes the government to overpay for a good or service. When a corporation perpetrates
such fraud, a whistleblower may sue the wrongdoer in the government’s name to recover up to three times
actual damages and additional civil penalties for each false statement made. Whistleblowers who initiate
such suits are entitled to a portion of the recovery attained by the government, generally ranging from 15%
to 30% of the total recovery.
False Claims Act cases often arise in context of Medicare and Medicaid fraud, pharmaceutical
fraud, defense contractor fraud, federal government contractor fraud, and fraudulent loans and grants. For
instance, in United States of America, ex rel. Ronald J. Streck v. Allergan, Inc. et al., No. 2:08-cv-05135-
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ER (E.D. Pa.), Faruqi & Faruqi represents a whistleblower in an un-sealed case alleging fraud against
thirteen pharmaceutical companies who underpaid rebates they were obliged to pay to state Medicaid
programs on drugs sold through those programs.
Based on its experience and expertise, the firm has served as the principal attorneys representing
current and former employees in numerous cases across the country alleging wage and hour violations,
ERISA violations and violations of federal and state False Claims Acts.

ATTORNEYS
NADEEM FARUQI
Mr. Faruqi is Co-Founder and Managing Partner of the firm. Mr. Faruqi oversees all aspects of the
firm’s practice areas. Mr. Faruqi has acted as sole lead or co-lead counsel in many notable class or
derivative action cases, such as: In re Olsten Corp. Secs. Litig., C.A. No. 97-CV-5056 (E.D.N.Y.) (recovered
$25 million dollars for class members); In re PurchasePro, Inc., Secs. Litig., Master File No. CV-S-01-0483
(D. Nev. 2001) ($24.2 million dollars recovery on behalf of the class in securities fraud action); In re Avatex
Corp. S’holders Litig., C.A. No. 16334-NC (Del. Ch. 1999) (established certain new standards for preferred
shareholders rights); Dennis v. Pronet, Inc., C.A. No. 96-06509 (Tex. Dist. Ct.) (recovered over $15 million
dollars on behalf of shareholders); In re Tellium, Inc. Secs. Litig., C.A. No. 02-CV-5878 (D.N.J.) (class action
settlement of $5.5 million); In re Tenet Healthcare Corp. Derivative Litig., Lead Case No. 01098905 (Cal.
Sup. Ct. 2002) (achieved a $51.5 million benefit to the corporation in derivative litigation).
Upon graduation from law school, Mr. Faruqi was associated with a large corporate legal
department in New York. In 1988, he became associated with Kaufman Malchman Kirby & Squire,
specializing in shareholder litigation, and in 1992, became a member of that firm. While at Kaufman
Malchman Kirby & Squire, Mr. Faruqi served as one of the trial counsel for plaintiff in Gerber v. Computer
Assocs. Int’l, Inc., 91-CV-3610 (E.D.N.Y. 1991). Mr. Faruqi actively participated in cases such as: Colaprico
v. Sun Microsystems, No. C-90-20710 (N.D. Cal. 1993) (recovery in excess of $5 million on behalf of the
shareholder class); In re Jackpot Secs. Enters., Inc. Secs. Litig., CV-S-89-805 (D. Nev. 1993) (recovery in
excess of $3 million on behalf of the shareholder class); In re Int’l Tech. Corp. Secs. Litig., CV 88-440 (C.D.
Cal. 1993) (recovery in excess of $13 million on behalf of the shareholder class); and In re Triangle Inds.,
Inc. S’holders Litig., C.A. No. 10466 (Del. Ch. 1990) (recovery in excess of $70 million).
Mr. Faruqi earned his Bachelor of Science Degree from McGill University, Canada (B.Sc. 1981),
his Master of Business Administration from the Schulich School of Business, York University, Canada (MBA
1984) and his law degree from New York Law School (J.D., cum laude, 1987). Mr. Faruqi was Executive
Editor of New York Law School’s Journal of International and Comparative Law. He is the author of “Letters
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of Credit: Doubts As To Their Continued Usefulness,” Journal of International and Comparative Law, 1988.
He was awarded the Professor Ernst C. Stiefel Award for Excellence in Comparative, Common and Civil
Law by New York Law School in 1987.

LUBNA M. FARUQI
Ms. Faruqi is Co-Founder of Faruqi & Faruqi, LLP. Ms. Faruqi is involved in all aspects of the firm’s
practice. Ms. Faruqi has actively participated in numerous cases in federal and state courts which have
resulted in significant recoveries for shareholders.
Ms. Faruqi was involved in litigating the successful recovery of $25 million to class members in In
re Olsten Corp. Secs. Litig., C.A. No. 97-CV-5056 (E.D.N.Y.).

She helped to establish certain new

standards for preferred shareholders in Delaware in In re Avatex Corp. S’holders Litig., C.A. No. 16334-NC
(Del. Ch. 1999). Ms. Faruqi was also lead attorney in In re Mitcham Indus., Inc. Secs. Litig., Master File
No. H-98-1244 (S.D. Tex. 1998), where she successfully recovered $3 million on behalf of class members
despite the fact that the corporate defendant was on the verge of declaring bankruptcy.
Upon graduation from law school, Ms. Faruqi worked with the Department of Consumer and
Corporate Affairs, Bureau of Anti-Trust, the Federal Government of Canada. In 1987, Ms. Faruqi became
associated with Kaufman Malchman Kirby & Squire, specializing in shareholder litigation, where she
actively participated in cases such as: In re Triangle Inds., Inc. S’holders Litig., C.A. No. 10466 (Del. Ch.
1990) (recovery in excess of $70 million); Kantor v. Zondervan Corp., C.A. No. 88 C5425 (W.D. Mich. 1989)
(recovery of $3.75 million on behalf of shareholders); and In re A.L. Williams Corp. S’holders Litig., C.A.
No. 10881 (Del. Ch. 1990) (recovery in excess of $11 million on behalf of shareholders).
Ms. Faruqi graduated from McGill University Law School at the age of twenty-one with two law
degrees: Bachelor of Civil Law (B.C.L.) (1980) and a Bachelor of Common Law (L.L.B.) (1981).

PETER KOHN
Mr. Kohn is a partner in Faruqi & Faruqi, LLP’s Pennsylvania office.
Prior to joining the firm, Mr. Kohn was a shareholder at Berger & Montague, P.C., where he
prepared for trial several noteworthy lawsuits under the Sherman Act, including In re Buspirone Patent &
Antitrust Litigation, MDL No. 1410 (S.D.N.Y.) ($220M settlement), In re Cardizem CD Antitrust Litigation,
No. 99-MD-1278 (E.D. Mich.) ($110M settlement), Meijer, Inc. v. Warner-Chilcott, No. 05-2195 (D.D.C.)
($22M settlement), In re Relafen Antitrust Litigation, No. 01-12239 (D. Mass.) ($175M settlement), In re
Remeron Direct Purchaser Antitrust Litigation, No. 03-cv-0085 (D.N.J.) ($75M settlement), In re Terazosin
Hydrochloride Antitrust Litigation, No. 99-MDL-1317 (S.D. Fla.) ($72.5M settlement), and In re Tricor Direct
Purchaser Antitrust Litig., No. 05-340 (D. Del.) ($250M settlement). The court appointed him as co-lead
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counsel for the plaintiffs in In re Pennsylvania Title Ins. Antitrust Litig., No. 08cv1202 (E.D. Pa.) (pending
action on behalf of direct purchasers of title insurance alleging illegal cartel pricing under § 1 of the Sherman
Act).
A sampling of Mr. Kohn’s reported cases in the antitrust arena includes In re Solodyn (Minocycline
Hydrochloride) Antitrust Litig., Civil Action No. 14-md-02503-DJC, 2015 U.S. Dist. LEXIS 125999 (D. Mass.
Aug. 14, 2015) (denying motion to dismiss reverse payment claims under the Sherman Act); King Drug Co.
of Florence v. Cephalon, Inc., 88 F. Supp. 3d 402 (E.D. Pa. 2015) (reverse payment claims under the
Sherman Act survived summary judgment); In re Suboxone (Buprenorphine Hydrochloride & Naloxone)
Antitrust Litig., 64 F. Supp. 3d 665 (E.D. Pa. 2014) (denying motion to dismiss product hopping claims
under the Sherman Act); In re Lidoderm Antitrust Litig., 74 F. Supp. 3d 1052 (N.D. Cal. 2014) (denying
motion to dismiss reverse payment claims under the Sherman Act); Mylan Pharms., Inc. v. Warner Chilcott
Pub., No. 12-3824, 2013 U.S. Dist. LEXIS 152467 (E.D. Pa. June 11, 2013) (denying motion to dismiss
product hopping claims under the Sherman Act); In re Hypodermic Prods. Antitrust Litig., 484 Fed. Appx.
669 (3d Cir. 2012) (issue of direct purchaser standing under Illinois Brick); Wallach v. Eaton Corp., 814 F.
Supp. 2d 428 (D. Del. 2011) (application of the Third Circuit’s “complete involvement” exception to the in
pari delicto doctrine); Delaware Valley Surgical Supply Inc. v. Johnson & Johnson, 523 F.3d 1116 (9th Cir.
2008) (issue of direct purchaser standing under Illinois Brick); Babyage.com, Inc. v. Toys “R” Us, Inc., 558
F. Supp.2d 575 (E.D. Pa. 2008) (denying defendants’ motion to dismiss following the Supreme Court’s
decisions in Twombly and Leegin, and for the first time in the Third Circuit adopting the Merger Guidelines
method of relevant market definition); J.B.D.L. Corp. v. Wyeth-Ayerst Laboratories, Inc., 485 F.3d 880 (6th
Cir. 2007) (affirming summary judgment in exclusionary contracting case); and Babyage.com, Inc. v. Toys
“R” Us, Inc., 458 F. Supp.2d 263 (E.D. Pa. 2006) (discoverability of surreptitiously recorded statements
prior to deposition of declarant).
Mr. Kohn is a 1989 graduate of the University of Pennsylvania (B.A., English) and a 1992 cum
laude graduate of Temple University Law School, where he was senior staff for the Temple Law Review
and received awards for trial advocacy. Mr. Kohn was recognized as a “recommended” antitrust attorney
in the Northeast in 2009 by the Legal 500 guide (www.legal500.com) and was chosen by his peers as a
“SuperLawyer” in Pennsylvania in 2009 - 2013, and 2016. Mr. Kohn was an invited speaker at the ABA
Section of Antitrust Law’s 2016 Spring Meeting in Washington, D.C., for the Health Care & Pharmaceuticals
and State Enforcement Committee’s program, “Exclusionary or Not? Product Hopping and REMS.” He was
also invited to speak for the ABA Section of Antitrust Law’s program "Product Hopping Cases: Where Are
We and Where Are We Headed" in December 2015, as well as Harris Martin Publishing’s Antitrust Pay-forDelay Litigation Conference in 2014 and 2015. In 2011, Mr. Kohn was selected as a Fellow in the Litigation
Counsel of America, a trial lawyer honorary society composed of less than one-half of one percent of
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American lawyers. He is a member of the bars of the Supreme Court of Pennsylvania (1992-present), the
United States District Court for the Eastern District of Pennsylvania (1995-present), the United States
District Court for the Eastern District of Michigan (2010-present), the United States Court of Appeals for the
Third Circuit (2000-present), the United States Court of Appeals for the Sixth Circuit (2005-present), the
United States Court of Appeals for the Ninth Circuit (2016-present), and the United States Court of Appeals
for the Federal Circuit (2011-present).

RICHARD W. GONNELLO
Richard W. Gonnello is a partner in Faruqi & Faruqi, LLP’s New York office.
Prior to joining the firm, Mr. Gonnello was a partner at Entwistle & Cappucci LLP and an associate
at Latham & Watkins LLP. He began his career representing large corporations in litigation, arbitration, and
governmental investigations. Mr. Gonnello now represents shareholders in securities fraud cases and other
investment disputes.
Mr. Gonnello has represented institutional and individual investors in obtaining substantial
recoveries in numerous class actions, including In re Royal Ahold Sec. Litig., No. 03-md-01539 (D. Md.
2003) ($1.1 billion) and In re Tremont Securities Law, State Law and Insurance Litigation, No. 08-cv-11117
(S.D.N.Y. 2011) ($100 million+). Mr. Gonnello has also obtained favorable recoveries for institutional
investors pursuing direct securities fraud claims, including cases against Qwest Communications
International, Inc. ($175 million+) and Tyco Int’l Ltd ($21 million).
Mr. Gonnello has successfully argued numerous cases, including Zak v. Chelsea Therapeutics Int’l,
Ltd., Civ. No. 13-2370 (2015), which was before the Fourth Circuit Court of Appeals and resulted in the
Court’s first reversal of a district court’s dismissal in the twenty years since the Private Securities Litigation
Reform Act was enacted in 1995.
Mr. Gonnello has co-authored the following articles: "'Staehr’ Hikes Burden of Proof to Place
Investor on Inquiry Notice, "New York Law Journal, December 15, 2008; and "Potential Securities Fraud:
'Storm Warnings' Clarified," New York Law Journal, October 23, 2008.
Mr. Gonnello attended the University of Chicago, where he was named to the Dean’s List every
quarter, and thereafter graduated summa cum laude from Rutgers University in 1995, where he was named
Phi Beta Kappa. He received his law degree from UCLA School of Law (J.D. 1998), and was a member of
the UCLA Journal of Environmental Law & Policy.

T. TALYANA BROMBERG
Ms. Bromberg is a partner in Faruqi & Faruqi, LLP’s Pennsylvania office.
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Prior to joining the Firm, Ms. Bromberg practiced law at Grant & Eisenhofer, P.A. where she
represented whistleblowers in pharmaceutical, financial, health care, and government contractor cases,
with settlements totaling over $4.5 billion. Among these settlements was a $1.6 billion settlement against
Abbott Laboratories related to off-label promotion and payment of kickbacks for anti-seizure drug Depakote,
and a $3 billion settlement against GlaxoSmithKline related to unlawful marketing tactics and kickbacks for
GSK drugs. During her tenure at Grant & Eisenhofer, Ms. Bromberg, among others, also represented
sophisticated institutional investors in complex international securities class actions, including In re
Parmalat Securities Litigation and In re Vivendi Universal S.A. Securities Litigation.
Ms. Bromberg previously served as partner at a prominent law firm in Riga, Latvia, where she
focused on commercial litigation. She also served as in-house counsel for a U.S.-Latvian joint venture in
the exporting and manufacturing sector. Ms. Bromberg received her L.L.M. degree from the University of
Pennsylvania Law School and her J.D. equivalent from the University of Latvia School of Law in Riga, Latvia
in 1989. Ms. Bromberg is a member of the New York Bar and is admitted to practice in the United States
District Courts for the Eastern and Southern Districts of New York.

JOSEPH T. LUKENS
Mr. Lukens is a partner in Faruqi & Faruqi, LLP’s Pennsylvania office.
Mr. Lukens was a shareholder at the Philadelphia firm of Hangley Aronchick Segal Pudlin &
Schiller, where he represented large retail pharmacy chains as opt-out plaintiffs in numerous lawsuits under
the Sherman Act. Among those lawsuits were In re Brand Name Prescription Drugs Antitrust Litigation
(MDL 897, N.D. Ill.), In re Terazosin Hydrochloride Antitrust Litigation (MDL 1317, S.D. Fla.), In re TriCor
Direct Purchaser Antitrust Litigation (05-605, D. Del.), In re Nifedipine Antitrust Litigation (MDL1515,
D.D.C.), In re OxyContin Antitrust Litigation (04-3719, S.D.N.Y), and In re Chocolate Confectionary Antitrust
Litigation (MDL 1935, M.D. Pa.). While the results in the opt-out cases are confidential, the parallel class
actions in those matters which are concluded have resulted in settlements exceeding $1.1 billion.
Earlier in his career, Mr. Lukens concentrated in commercial and civil rights litigation at the
Philadelphia firm of Schnader, Harrison, Segal & Lewis. The types of matters that Mr. Lukens handled
included antitrust, First Amendment, contracts, and licensing. Mr. Lukens also worked extensively on
several notable pro bono cases including Commonwealth v. Morales, which resulted in a rare reversal on
a second post-conviction petition in a capital case in the Pennsylvania Supreme Court.
Mr. Lukens graduated from LaSalle University (B.A. Political Science, cum laude, 1987) and
received his law degree from Temple University School of Law (J.D., magna cum laude, 1992) where he
was an editor on the Temple Law Review and received several academic awards. After law school, Mr.
Lukens clerked for the Honorable Joseph J. Longobardi, Chief Judge for the United States District Court

16
NEW YORK

CALIFORNIA

DELAWARE

PENNSYLVANIA

GEORGIA

Case 2:15-cv-02512-MCA-MAH Document 79-4 Filed 06/17/19 Page 18 of 28 PageID: 850

for the District of Delaware (1992-93). Mr. Lukens is a member of the bars of the Supreme Court of
Pennsylvania (1992-present), the United States Supreme Court (1996-present); the United States District
Court for the Eastern District of Pennsylvania (1993-present), the United States Court of Appeals for the
Third Circuit (1993-present), and the United States Court of Appeals for the District of New Jersey (1994present).
Mr. Lukens has several publications, including: Bringing Market Discipline to Pharmaceutical
Product Reformulations, 42 Int'l Rev. Intel. Prop. & Comp. Law 698 (September 2011) (co-author with Steve
Shadowen and Keith Leffler); Anticompetitive Product Changes in the Pharmaceutical Industry, 41 Rutgers
L.J. 1 (2009) (co-author with Steve Shadowen and Keith Leffler); The Prison Litigation Reform Act: Three
Strikes and You’re Out of Court — It May Be Effective, But Is It Constitutional?, 70 Temp. L. Rev. 471
(1997); Pennsylvania Strips The Inventory Search Exception From Its Rationale – Commonwealth v. Nace,
64 Temp. L. Rev. 267 (1991).

STUART J. GUBER
Stuart J. Guber is a Partner in Faruqi & Faruqi, LLP’s Pennsylvania office.
Mr. Guber focuses his practice on representing institutional and individual investors in class actions
under the federal securities laws, shareholder derivative suits and mergers and acquisitions litigation, as
well as other complex litigation representing consumers. During his 25-year career as a securities and
complex litigator, Mr. Guber, as one of the lead attorneys, has successfully litigated numerous shareholder
cases to settlement and verdict including In re Rite Aid Pharmacy Sec. Litig., No. MDL 1360 (E.D. Pa) ($320
Million settlement of securities class action); In re Tycom Ltd. Sec. Litig., No. 03-CV-03540 (D. Conn.) ($79
million settlement in securities class action); In re Providian Financial Corp. Sec. Litig., No. 01-CV-3952
(N.D. Cal.) ($65 million settlement in securities class action); In re Bell South Corp. Sec. Litig., No. 02-CV2142 (N.D. Ga.) ($35 million settlement in securities class action); In re Evergreen Ultra Short Opportunities
Fund Sec. Litig., No. 1:08-CV-11064 (D. Mass.) ($25 million class action securities settlement in which
participating class members will recover over 65% of their losses); Robbins v. Koger Properties, No. 90896-civ-J-10 (M.D. Flo.) (plaintiffs’ trial counsel in jury verdict awarding $81.3 million in damages); Maiocco,
et al. v. Greenway Capital Corp., et al., NASD No. 94-04396 (Lead trial counsel for plaintiffs in securities
arbitration awarding $227,000 in compensatory damages and $100,000 in punitive damages); Solomon v.
T.F.M., Inc. (achieved defense verdict as lead trial counsel in securities arbitration representing Philadelphia
Stock Exchange options trading firm); Minerva Group LP v. Keane, Index No. 800621 (Sup. Ct. NY)
(mergers and acquisitions case settled for amendments to merger agreement, additional disclosures and a
price bump per share to be paid shareholders from $8.40 per share to $9.25 per share in merger
consideration). Mr. Guber has successfully litigated consumer class actions (for e.g., Nepomuceno v.
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Knights of Columbus, No. Civ. A. 96 C 4789 (N.D. Ill.), settled for $22 million in life insurance vanishing
premium consumer fraud case) and successfully defended at trial a union health and welfare fund being
sued by a healthcare provider (Centre for Neuro Skills, Inc.-Texas v. Specialties & Paper Products Union
No. 527 Health and Welfare Fund, No. CC-07-10150-A (Cty. Ct. Dallas, Tex.), lead trial defense counsel
securing a directed verdict in favor of defendant).
Mr. Guber has also been involved as lead or co-lead counsel in litigation producing a number of
noteworthy published decisions including: South Ferry LP v. Killinger, 542 F.3d 776 (9th Cir. 2008); Koehler
v. Brody, 483 F.3d 590 (8th Cir. 2007); Wagner v. First Horizon Pharm. Corp., 464 F.3d 1273 (11th Cir.
2006); Garfield v. NDC Health, 466 F.3d 1255 (11th Cir. 2006); In re Cerner Corp. Sec. Litig., 425 F.3d
1079 (8th Cir. 2005); Nevius v. Read-Rite Corp., 335 F.3d 843 (9th Cir. 2003); Robbins v. Koger Properties,
116 F.3d 1441 (11th Cir. 1997); Schreiber v. Kellogg, 50 F.3d 264 (3d Cir. 1995); In re Evergreen Ultra
Short Opportunities Fund Se. Litig., 275 F.R.D. 382 (D. Mass. 2011) Marsden v. Select Med. Corp., 246
F.R.D. 480 (E.D. Pa. 2007); In re Friedman’s Inc. Securities Litigation, 385 F. Supp. 2d 1345 (N.D. Ga.
2005); In re Bellsouth Corp. Sec. Litig., 355 F. Supp. 2d 1350 (N.D. Ga. 2005); Tri-Star Farms Ltd. v.
Marconi, PLC, et al., 225 F. Supp. 2d 567 (W.D. Pa. 2002); In re Campbell Soup Company Securities
Litigation, 145 F. Supp. 2d 574 (D.N.J. 2001); In re Rite Aid Corp. Securities Litigation, 146 F. Supp. 2d 706
(E.D. Pa. 2001); In re ValuJet, Inc. Securities Litigation, 984 F. Supp. 1472 (N.D. Ga.1997); Schreiber v.
Kellogg, 194 B.R. 559 (E.D. Pa. 1996); Schreiber v. Kellogg, 839 F. Supp. 1157 (E.D. Pa. 1993); Schreiber
v. Kellogg, 838 F. Supp. 998 (E.D. Pa.1993).
Mr. Guber is admitted to practice before the state bars of Pennsylvania and Georgia and is admitted
to numerous federal courts including: United States District Courts for the Eastern District of Pennsylvania,
Northern District of Georgia, Eastern District of Michigan and District of Colorado; United Sates Circuit Court
of Appeals for the First, Third, Eighth, Ninth, Tenth and Eleventh Circuits. He graduated with a Juris Doctor
from Temple University School of Law (1990) and with a B.S. in Business Administration, majoring in
accounting from Temple University (1986).

TIMOTHY J. PETER
Timothy J. Peter is a Partner in Faruqi & Faruqi, LLP’s Pennsylvania office and focuses his practice
on securities law and complex civil litigation.
Prior to joining Faruqi & Faruqi, Mr. Peter was an Associate at Cohen Placittella & Roth, P.C. where
he was involved in such high profile litigation as: In re Vioxx Products Liability Litigation ($8.25 million
recovery for the Commonwealth of Pennsylvania) and In re Evergreen Ultra Short Opportunities Fund
Securities Litigation ($25 million class action securities settlement in which participating class members will
recover over 65% of their losses). In addition, Mr. Peter played an important role in the resolution of In re
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Minerva Group LP v. Mod-Pac Corp., et al., in which defendants increased the price of an insider buyout
from $8.20 to $9.25 per share, a significant victory for shareholders. Prior to attending law school, Mr. Peter
worked for one of largest financial institutions in the world where he gained significant insight into the inner
workings of the financial services industry.
Mr. Peter is a 2009 cum laude graduate of the Michigan State University College of Law, where he
served as an associate editor of the Journal of Medicine and Law. He received his undergraduate degree
in Economics from the College of Wooster in 2002.
Mr. Peter is admitted to practice in the Commonwealth of Pennsylvania and the U.S. District Court
for the Eastern District of Pennsylvania.

JAMES M. WILSON, JR.
James M. Wilson, Jr. is a Partner in Faruqi & Faruqi LLP’s New York office
Prior to joining Faruqi & Faruqi, Mr. Wilson was a partner at Chitwood Harley Harnes, LLP, and a
senior associate with Reed Smith, LLP. Mr. Wilson has represented institutional pension funds,
corporations and individual investors in courts around the country and obtained significant recoveries,
including the following securities class actions: In re ArthroCare Sec. Litig. No. 08-0574 (W.D. Tex.) ($74
million); In re Maxim Integrated Prod. Sec. Litig., No. 08-0832 (N.D.Cal.) ($173 million); In re TyCom Ltd.
Sec. Litig., MDL No. 02-1335 (D.N.H.)($79 million); and In re Providian Fin. Corp. Sec. Litig., No. 01-3952
(N.D. Cal.). Mr. Wilson also has obtained significant relief for shareholders in merger suits, including the
following: In re Zoran Corporation Shareholders Litig., No. 6212-VCP (Del. Chancery); and In re The CocaCola Company Shareholder Litigation, No. 10-182035 (Fulton County Superior Ct.).
Mr. Wilson has authored numerous articles addressing current developments including the
following Expert Commentaries published by Lexis Nexis: The Liability Faced By Financial Institutions From
Exposure To Subprime Mortgages; Losses Attributable To Sub-Prime Mortgages; The Supreme Court's
Decision in Stoneridge Investment Partners, LLC v. Scientific-Atlanta, Inc. et al.; Derivative Suite by LLC
Members in New York: Tzolis v. Wolff, 10 N.Y.3d 100 (Feb. 14, 2008).
Mr. Wilson obtained his undergraduate degree from Georgia State University (B.A. 1988), his law
degree from the University of Georgia (J.D. 1991), and Masters in Tax Law from New York University (LL.M.
1992). He is licensed to practice law in Georgia and New York and is admitted to the United States District
Courts for Middle and Northern Districts of Georgia, the Eastern and Southern Districts of New York, and
the Courts of Appeals for the Second and Eleventh Circuits.

ROBERT W. KILLORIN
Robert W. Killorin is a Partner with the firm, and is based in Atlanta. His practice is focused on
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shareholder merger and securities litigation. Mr. Killorin is an accomplished trial lawyer with over twenty
years of experience in civil litigation. Prior to joining Faruqi & Faruqi, Mr. Killorin was a partner at the firm
of Chitwood Harley Harnes, LLP where he specialized in complex securities litigation. Mr. Killorin has
represented numerous individual plaintiffs, as well as institutional pension funds, corporations and
individual investors in courts around the country. He has obtained significant recoveries, including the
following securities class actions: In re FireEye, Inc. Sec. Litig., No. 14-266866 ($10 million settlement
pending); In re ArthroCare Sec. Litig. No. 08-0574 (W.D. Tex.) ($74 million); In re Maxim Integrated Prod.
Sec. Litig., No. 08-0832 (N.D. Cal.) ($173 million); In re TyCom Ltd. Sec. Litig., MDL No. 02-1335 (D.N.H.)
($79 million); and In re Providian Fin. Corp. Sec. Litig., No. 01-3952 (N.D. Cal.). Mr. Killorin has obtained
significant relief for shareholders in merger suits, including the following: In re The Coca-Cola Company
Shareholder Litigation, No. 10-182035 (Fulton County Superior Ct.).
Mr. Killorin authored “Preparing Clients to Testify” – Chapter 19 of Civil Trial Practice, Winning
Techniques of Successful Trial Attorneys, Lawyers and Judges Publishing Company (2000), and has
written articles and lectured on various legal topics. He is listed in Who’s Who in American Law and is an
AV® Preeminent™ Peer Review Rated attorney.
Mr. Killorin obtained his undergraduate degree from Duke University (B.A., cum laude, 1988) and
his law degree from the University of Georgia (J.D. 1983) where he was on the national mock trial team
and a national moot court team. He is licensed to practice law in Georgia and is admitted to the United
States Supreme Court, the Courts of Appeals for the Eleventh Circuit, and the United States District Courts
for Middle and Northern Districts of Georgia.

ADAM STEINFELD
Adam Steinfeld is a Partner in Faruqi & Faruqi, LLP’s New York office. He practices in the area of
antitrust litigation with a focus on competition in the pharmaceutical industry.
Mr. Steinfeld has litigated successfully with significant contributions in In re Buspirone Patent &
Antitrust Litigation, MDL No. 1410 (S.D.N.Y.) ($220M settlement); In re Cardizem CD Antitrust Litigation,
No. 99-MD-1278 (E.D. Mich.) ($110M settlement); In re Relafen Antitrust Litigation, No. 01-12239 (D.
Mass.) ($175M settlement); In re Remeron Direct Purchaser Antitrust Litigation, No. 03-cv-0085 (D.N.J.)
($75M settlement); In re Terazosin Hydrochloride Antitrust Litigation, No. 99-MDL-1317 (S.D. Fla.) ($72.5M
settlement); In re Tricor Direct Purchaser Antitrust Litig., No. 05-340 (D. Del.) ($250M settlement); and
Mylan Pharms., Inc. v. Warner Chilcott, No. 12-cv-3824 (E.D. Pa.) ($12 million settlement).
Prior to joining Faruqi & Faruqi, Mr. Steinfeld was associated with Grant and Eisenhofer, P.A.
(2011-2015) and a partner at Garwin, Gerstein and Fisher, LLP, New York (1997-2009).
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Mr. Steinfeld is the author of Nuclear Objections: The Persistent Objector and the Legality of the
Use of Nuclear Weapons, 62 Brooklyn L. Rev. 1635 (winter, 1996).
Mr. Steinfeld received his law degree from Brooklyn Law School (J.D., 1997) where he was an
editor on the Brooklyn Law Review and received several academic awards. Mr. Steinfeld is a member of
the bars of the States of New York, New Jersey and Massachusetts; and is admitted to practice before the
United States District Courts for the District New Jersey, Eastern District of New York, Southern District of
New York, and Western District of New York. Mr. Steinfeld graduated from Brandeis University (B.A.,
Politics, 1994).

MICHAEL VAN GORDER
Michael Van Gorder’s practice is focused on securities litigation. Mr. Van Gorder is a Partner in
the firm’s Delaware office.
Prior to joining F&F, Mr. Van Gorder served as a law clerk to the Honorable James T. Vaughn, Jr.
of the Delaware Supreme Court (2015-16). While attending law school, Mr. Van Gorder served as the
Editor-in-Chief of the Delaware Journal of Corporate Law and was selected as a Josiah Oliver Wolcott
Fellow with the Delaware Supreme Court. Before law school, Mr. Van Gorder worked in the private bank
of a global financial services firm where he held multiple securities licenses.
Mr. Van Gorder has authored the following article: Boilermakers v. Chevron: Are Board Adopted
Arbitration Bylaws Valid Under Delaware’s General Corporation Law?, 39 Del. J. Corp. L. 443 (2014).
Mr. Van Gorder received his J.D., magna cum laude, from Widener University School of Law
(2015). Mr. Van Gorder received his B.S., Business Management, 2008; M.B.A., Finance, 2011, from
Wilmington University.
Mr. Van Gorder is licensed to practice law in the state of Delaware.

CHRISTINE GOODRICH
Christine Goodrich is a Senior Associate in the New York office of Faruqi & Faruqi, LLP.
Ms. Goodrich’s practice is focused in securities arbitration and litigation. Ms. Goodrich represents
financial service professionals in the securities industry in employment-related disputes, regulatory matters,
transition planning and succession planning. Ms. Goodrich also represents investors in disputes against
their broker-dealers.
Prior to joining Faruqi & Faruqi, Ms. Goodrich was the resident partner in the New York office of
Eccleston Law, LLC. Ms. Goodrich’s practice focused on representing financial service professionals and
investors in the area of securities arbitration and litigation.
Ms. Goodrich earned her undergraduate degree at Case Western Reserve University (B.S.,
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Business Management, 2007). Ms. Goodrich earned her Juris Doctor from Pace Law School (J.D. and
International Law Certificate, 2011) and her Master in Business Administration from the Lubin School of
Business (M.B.A., 2011).
Ms. Goodrich is licensed to practice law in New York and New Jersey and is admitted to practice
before the United States District Courts for the Southern and Eastern Districts of New York.
Ms. Goodrich is a member of the Public Investors Arbitration Bar Association (PIABA), the New
York City Bar Association (NYCBA) and the Financial Planning Association (FPA). Ms. Goodrich also
serves on the Board of Directors of Case Western Reserve University’s New York Alumni Association, as
well as the Allied Professionals Committee of the Financial Planning Association of New York. Ms.
Goodrich has co-authored several articles for the Journal of Practical Management and Risk Compliance
for the Securities Industry.

NINA VARINDANI
Nina Varindani is a Senior Associate in Faruqi & Faruqi, LLP’s New York office.
Prior to joining the firm, Ms. Varindani practiced commercial litigation at Milber Makris Plousadis &
Seiden, LLP where she represented directors, officers and other professionals and corporations in complex
commercial litigation in federal and state courts.

Additionally, Ms. Varindani gained further litigation

experience in law school through internships at Collen IP and the New York State Judicial Institute.
Ms. Varindani is licensed to practice law in New York and is admitted to practice before the United
States District Courts for the Southern District of New York and the Eastern District of New York.
Ms. Varindani graduated from the George Washington University (B.A. in Psychology, 2006) and
Pace Law School (J.D., 2010).

MEGAN SULLIVAN
Megan Sullivan is a Senior Associate in Faruqi & Faruqi, LLP’s New York office.
Prior to joining the firm, Ms. Sullivan was a litigation associate at Crosby & Higgins LLP where she
represented institutional and individual investors in securities arbitrations before FINRA and counseled
corporate clients in commercial disputes in federal court. Additionally, Ms. Sullivan gained further litigation
experience in law school through internships at the Kings County District Attorney’s Office and the
Adjudication Division of the New York City Department of Consumer Affairs.
Ms. Sullivan graduated from the University of California, Los Angeles (B.A., History, 2008) and from
Brooklyn Law School (J.D., cum laude, 2011). While at Brooklyn Law School, Ms. Sullivan served as
Associate Managing Editor of the Brooklyn Journal of Corporate, Financial and Commercial Law.
Ms. Sullivan is licensed to practice law in the State of New York.
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INNESSA MELAMED HUOT
Innessa Melamed Huot is a Senior Associate in Faruqi & Faruqi, LLP’s New York office.
Prior to joining the firm, Ms. Huot practiced complex commercial and securities litigation at Gusrae
Kaplan Nusbaum PLLC. Ms. Huot, along with co-counsel, represented minority shareholders at trial in a
derivative lawsuit captioned Lisa Romita v. Castle Oil Corp., et. al., Index No.: 53145/2011. Ms. Huot was
also an associate at Traub Lieberman Straus & Shrewsberry LLP, where she represented primary and
excess insurance carriers in complex coverage disputes and insurance defense litigation. Additionally, Ms.
Huot gained further litigation experience in law school through internships at Wilson Elser Moskowitz
Edelman & Dicker, LLP and Citigroup’s Office of the General Counsel.
Ms. Huot graduated from Syracuse University (B.A. in Political Science and International Relations,
summa cum laude, 2007), Pace Law School (J.D., magna cum laude, 2011) and Pace Lubin School of
Business (M.B.A. in Finance, summa cum laude, 2011).
Ms. Huot is licensed to practice law in New York, New Jersey and Connecticut and is admitted to
practice before the United States District Courts for the Southern District of New York, the Eastern District
of New York and the District of New Jersey.

NEILL CLARK
Mr. Clark is an Associate in Faruqi and Faruqi, LLP’s Pennsylvania office.
Before joining the firm, Mr. Clark was an associate at Berger & Montague, P.C. where he was
significantly involved in prosecuting antitrust class actions on behalf of direct purchasers of brand name
drugs and charging pharmaceutical manufacturers with illegally blocking the market entry of less expensive
competitors.
Eight of those cases have resulted in substantial settlements totaling over $950 million: In re
Cardizem CD Antitrust Litig. settled in November 2002 for $110 million; In re Buspirone Antitrust Litig.
settled in April 2003 for $220 million; In re Relafen Antitrust Litig. settled in February 2004 for $175 million;
In re Platinol Antitrust Litig. settled in November 2004 for $50 million; In re Terazosin Antitrust Litig. settled
in April 2005 for $75 million; In re Remeron Antitrust Litig. settled in November 2005 for $75 million; In re
Ovcon Antitrust Litig. settled in 2009 for $22 million; and In re Tricor Direct Purchaser Antitrust Litig. settled
in April 2009 for $250 million.
Mr. Clark was also principally involved in a case alleging a conspiracy among hospitals and the
Arizona Hospital and Healthcare Association to depress the compensation of per diem and traveling nurses,
Johnson et al. v. Arizona Hospital and Healthcare Association et al., No. CV07-1292 (D. Ariz.).
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Mr. Clark was selected as a “Rising Star” by Pennsylvania Super Lawyers and listed as one of the
Top Young Lawyers in Pennsylvania in the December 2005 edition of Philadelphia Magazine. Two cases
in which he has been significantly involved have been featured as "Noteworthy Cases" in the NATIONAL
LAW JOURNAL articles, “The Plaintiffs’ Hot List" (In re Tricor Antitrust Litig. October 5, 2009 and Johnson
v. Arizona Hosp. and Healthcare Ass'n., October 3, 2011).
Mr. Clark graduated cum laude from Appalachian State University in 1994 and from Temple
University Beasley School of Law in 1998, where he earned seven "distinguished class performance"
awards, an oral advocacy award and a "best paper" award.

KATHERINE M. LENAHAN
Katherine M. Lenahan is a Senior Associate in Faruqi & Faruqi, LLP’s New York office.
Prior to joining Faruqi & Faruqi, Ms. Lenahan practiced securities litigation at Entwistle & Cappucci
LLP. Ms. Lenahan gained further experience through internships for the Honorable Sherry Klein Heitler,
Administrative Judge for Civil Matters, First Judicial District, and the Kings County District Attorney’s Office.
Ms. Lenahan graduated from Fordham University (B.A., Political Science, magna cum laude, 2009)
and Fordham University School of Law (J.D., 2012). While at Fordham Law School, Ms. Lenahan served
as an associate editor of the Fordham Intellectual Property, Media and Entertainment Law Journal and was
a fellow at the Center on Law and Information Policy.
Ms. Lenahan is licensed to practice law in New York.

DAVID CALVELLO
David Calvello is an Associate in Faruqi & Faruqi, LLP’s New York office where his focus is litigating
Antitrust matters.
Mr. Calvello graduated from the University of Richmond (B.S., 2011) with a double major in Finance
and Political Science and Pace Law School (J.D., magna cum laude, 2014). He is licensed to practice law
in New York and New Jersey and is admitted to practice before the United States District Court for New
Jersey.
Prior to joining Faruqi & Faruqi, Mr. Calvello was as an Associate at Kaufman Borgeest & Ryan,
LLP where he focused primarily on insurance coverage matters with respect to Directors & Officers (D&O),
Errors & Omissions (E&O), and Professional Liability lines of coverage. In law school, Mr. Calvello served
as an editor on the Pace International Law Review and received the New Rochelle Bar Association Award
upon graduation. He was also very active in moot court competitions, and competed in the Willem C. Vis
International Commercial Arbitration Moot held in Vienna, Austria.
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JOSEPHINE REINA
Josephine Reina’s practice is focused on employment litigation, consumer class actions, and mass
tort litigation. Ms. Reina is an Associate in the firm’s New York office.
Prior to joining F&F, Ms. Reina was an associate with a New York law firm that specializes in
pharmaceutical and medical device mass torts. Her experience includes all aspects of mass torts litigation.
Ms. Reina graduated from Towson University (B.A., Law and American Civilization, 2010) and the
University of Baltimore School Of Law (J.D., magna cum laude, 2013), where she was a member of Law
Review.
Ms. Reina is barred in Maryland, New York, New Jersey, and the United States District Court for
the District of New Jersey.

SHERIEF MORSY
Sherief Morsy’s practice is focused on securities litigation. Mr. Morsy is an Associate in the firm’s
New York office.
Prior to joining F&F, Mr. Morsy was a litigation associate at a New York law firm where he
specialized in New York State Appellate practice. Mr. Morsy also gained litigation experience as an intern
with the Honorable Shira A. Sheindlin, Southern District of New York (2013). He interned as well with a
New York securities firm, a multinational corporation, and the King’s County DA’s office.
Mr. Morsy received his J.D., cum laude, from Brooklyn Law School, 2014. While at Brooklyn Law
School, Mr. Morsy was a Notes and Comments Editor of the Brooklyn Law Review. He is the author of The
JOBS Act and Crowdfunding: How Narrowing the Secondary Market Handicaps Fraud Plaintiffs, 79 Brook.
L. Rev. (2014), Brooklyn Law Review, Vol. 79, Issue 3. Mr. Morsy received his B.A. in Political Science
and Philosophy, Rutgers University, 2010.
Mr. Morsy is licensed to practice law in New York and New Jersey.

BENJAMIN HEIKALI
Benjamin Heikali’s practice is focused on securities and consumer litigation. Mr. Heikali is a Partner
in the firm’s Los Angeles office.
Prior to joining F&F, Mr. Heikali interned at the U.S. Securities and Exchange Commission, Division
of Enforcement, focusing on municipal bond litigation and financial fraud work.
Mr. Heikali graduated U.C.L.A. School of Law (J.D., 2015). During law school, Mr. Heikali was
awarded the Masin Family Academic Excellence Award for outstanding performance; and the 2015
American College of Bankruptcy Law Meet, “Best Term Sheet.” As well, Mr. Heikali served as Staff Editor
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of the U.C.L.A. Entertainment Law Review. Mr. Heikali received his B.A. in Psychology, with honors, from
University of Southern California, 2012.
Mr. Heikali is licensed to practice law in California and is admitted to practice before the United
States District Courts for the Central, Northern, Southern, and Eastern Districts of California.

KRISTYN FIELDS
Kristyn Fields’ practice is focused on antitrust litigation. Ms. Fields is an Associate in the firm’s
New York office.
Prior to joining F&F, Ms. Fields interned for the Honorable Martin Marcus, New York Supreme
Court, Bronx County. As well, Ms. Fields participated in the Brooklyn Law Incubator & Policy Clinic
providing pro bono counsel to emerging start-up companies. While at Brooklyn Law School, Ms. Fields
served as an Executive Articles Editor of the Brooklyn Journal of Corporate, Financial & Commercial
Law. Also, Ms. Fields was a member of the Moot Court Honor Society.
Ms. Fields earned her J.D. from Brooklyn Law School (2016). Ms. Fields earned her undergraduate
degree from Boston College (B.A., Political Science, 2013).
Ms. Fields is licensed to practice law in New York.

NICHOLAS P. STOCKTON
Nicholas Stockton’s practice is focused on securities litigation. Mr. Stockton is a law clerk in the
firm’s New York office.
Prior to joining F&F, Mr. Stockton was a Volunteer Assistant Attorney General in the Office of the
New York State Attorney General. Mr. Stockton gained further experience through internships for the
Honorable Jean C. Hamilton, Senior United States District Judge, Eastern District of Missouri, and the
Office of the Federal Public Defender, Southern District of Illinois. Prior to attending law school, Mr. Stockton
spent almost a decade trading equities and futures.
Mr. Stockton earned his J.D. from Washington University School of Law (J.D., magna cum laude,
2016) and his undergraduate degree from Columbia University (B.A., History, cum laude, 2003).
Mr. Stockton successfully sat for the Uniform Bar Examination for New York State in July, 2016.

PATRICK J. COLLOPY
Patrick Collopy’s practice is focused on employment litigation. Mr. Collopy is an Associate in the
firm’s New York office.
Prior to joining the firm, Mr. Collopy served as a legal intern at a New York law firm. Mr. Collopy
gained experience in employment law while interning on Capital Hill at the Congressional Office of
Compliance. Additionally, gained further litigation experience as a legal intern at the Kings County District
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Attorney’s Office.
Mr. Collopy earned his J.D. from Brooklyn Law School (2016) and his undergraduate degree from
Fordham University (B.A., History; Minor in Economics, 2009).
Mr. Collopy is licensed to practice law in New York.

DILLON HAGIUS
Dillon Hagius’s practice is focused on securities litigation. Mr. Hagius is an associate in the firm’s
New York office.
Prior to joining F&F, Mr. Hagius served as a judicial clerk in Maryland’s 10th Judicial District. At
UCLA Law School, Mr. Hagius was a research assistant; an Empirical Legal Scholar; a staff editor on the
UCLA Journal of International Law and Foreign Affairs and travelled to the Eastern Congo to research
gender violence. As well in law school, Mr. Hagius externed at the Securities and Exchange Commission
in the Division of Corporation Finance, Office of the Enforcement Liaison and the Office of International
Affairs.
Mr. Hagius earned his J.D. from UCLA School of Law, Los Angeles, CA (J.D. 2016, Dean’s
Scholarship). Mr. Hagius graduated from the University of Maryland, College Park (B.S. International
Business with honors, 2013).
Mr. Hagius is barred in New York, Maryland, and the District of Columbia.

27
NEW YORK

CALIFORNIA

DELAWARE

PENNSYLVANIA

GEORGIA

Case 2:15-cv-02512-MCA-MAH Document 79-5 Filed 06/17/19 Page 1 of 29 PageID: 861

EXHIBIT C

Case 2:15-cv-02512-MCA-MAH Document 79-5 Filed 06/17/19 Page 2 of 29 PageID: 862

CARELLA, BYRNE, CECCHI,
OLSTEIN, BRODY & AGNELLO, P.C.

5 Becker Farm Road
Roseland, New Jersey 07068
Telephone No.: (973)994-1700
Telephone Fax: (973)994-1744
www.carellabyrne.com
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Carella, Byrne

AN INTRODUCTION TO
CARELLA, BYRNE
Carella, Byrne, Cecchi, Olstein, Brody & Agnello, with offices in Roseland, New
Jersey, had its origins in a partnership created in 1976 by Charles C. Carella and others. Since
then, the firm has grown from four attorneys to over 35 attorneys. In 1990, the firm merged with
two others: Bozonelis and Woodward of Chatham, New Jersey, and Cecchi, Brody & Agnello, of
Lyndhurst, New Jersey.
Throughout our history, our goal has not been growth for growth’s sake, but to be
a diversified full-service firm that offers our clients a depth of experience that is virtually
unmatched. Most importantly, our growth has been a studied one: an approach which has
enabled us to maintain the energy and cooperative spirit of a small practice, allowing us to
respond quickly and creatively to our clients’ problems.
We have significant strength in complex litigation, federal class action litigation,
intellectual property, corporate, health care, public financing, environmental, labor, tax and
administrative law. This level of experience offers our corporate clients very broad-based legal
representation.
We have long been recognized as one of the leading New Jersey law firms, a
reputation that has helped us attract a wide spectrum of clients -- from individuals to
multinational corporations; from small businesses to non-profit organizations; from zoning
boards to state governments.
Today, Carella, Byrne, Cecchi, Olstein, Brody & Agnello is an established and
successful law firm that is ready to serve you or your organization with a breadth and depth of
experience rare in a firm our size.
To help us serve our clients’ promptly and in a cost effective manner, we have a
full complement of law clerks, paralegals, word processors and support staff, and state-of-the-art
computer and word processing systems, including optical scanners, laser printers, and Westlaw.
We are committed to quality and diversity in our practice areas. Diversity allows
our firm to remain a competitive force in the legal marketplace. The firm’s commitment to the
highest quality of legal work walks hand-in-hand with its commitment to employ the highest
quality of diverse people so that we can best serve all of the needs of our clients.
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Carella, Byrne
GENERAL LITIGATION
The Carella, Byrne, Cecchi, Olstein, Brody & Agnello litigation department
participates in a broad range of contested matters. We represent corporations in derivative suits
and with respect to allegations of breach of federal and state securities regulations. Additionally,
we represent institutions and national companies in warranty, franchise and dealer termination
actions; medical malpractice defense claims; and real estate matters, including planning board,
board of adjustment proceedings and fair-share housing cases.
Technical Litigation
We are uniquely staffed to handle complex technical litigation. In addition to
legal training, a number of attorneys have degrees and experience in chemical, electrical,
mechanical and biomedical engineering. Litigation cases involve patents, trademarks, trade
secrets, copyrights, unfair competition and construction, as well as architectural and engineering
malpractice.
Environmental Litigation
We handle environmental cases involving current owner liability and third-party
common law claims, plus cases under federal and state statutes such as the Federal Water
Pollution Control Act, ECRA, the Spill Act, the Resource Conservation Recovery Act (as
amended by the Hazardous and Solid Waste Amendments of 1984), the Clean Water Act, the
Toxic Substances Control Act, the Comprehensive Environmental Response Compensation
Liability Act of 1980 (as amended by the Superfund Amendment and Reauthorization Act of
1986), and many others. We have attorneys expertly trained in environmental matters with a
background uniquely suitable to rendering appropriate advice to our corporate and individual
clients.
Medical Malpractice Defense
Medical malpractice defense work is one of the busiest areas of our litigation
practice. We represent a number of major health care institutions, and serve as primary defense
counsel for insureds of major insurance companies. During our history, we have represented
physicians, dentists, podiatrists, chiropractors, nurses, nurse midwives, and hospitals in a variety
of complex litigated matters throughout the state courts.
Intellectual Property Expertise
Carella, Byrne, Cecchi, Olstein, Brody & Agnello is nationally recognized in the
fields of patent, trademark, copyright, unfair competition, trade secret law and antitrust law as
applied domestically and internationally. We have broad technical expertise in chemical,
mechanical and electrical engineering; physics; organic chemistry; biochemistry; commercial
and industrial building construction, and road and bridge construction; sewage and waste
management, including toxic and hazardous waste, radwaste and environmental control. A
number of our partners and associates are registered to practice before the U.S. Patent and
Trademark Office.
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Our particular litigation expertise is in U.S. District Courts and Circuit Courts of
Appeal in California, Illinois, Texas, New York, Pennsylvania, Florida and New Jersey, as well
as the Court of Appeals for the Federal Circuit.
We also maintain close ties with associate counsel in the United Kingdom, Japan,
West Germany, Canada, Italy, France, Austria, Taiwan, Korea, Australia and the Peoples
Republic of China. We have controlled and/or participated in patent and other intellectual
property litigation in Japan, West Germany, the United Kingdom, Canada, Australia, New
Zealand and Austria.
What’s more, we offer many other intellectual property services, including
licensing and preparation and prosecution of patent applications around the world.
Corporate and Financial
Carella, Byrne, Cecchi, Olstein, Brody & Agnello provides all legal services
involving the sale, purchase and reorganization of a business, including creation of corporations,
partnerships and limited partnerships, mergers and acquisitions, public and private corporate
financing, and representation in regulatory compliance cases.
Banking
We have broad experience in commercial lending matters (secured and
unsecured), representing both lenders and borrowers; and have counseled banks in all aspects of
operations. We have represented institutions in both state and federal regulatory compliance, and
in all phases of loan work-outs and financial restructurings. Our experience also extends to
commercial litigation and foreclosures.
All too often, financial institutions face breach of both secured and unsecured
loan agreements. So to help our clients preserve their banking relationships with their customers,
we regularly handle work-outs, no matter how simple or complex. We’ve handled multiparty and
multistate transactions involving construction, apartment complexes, warehouse lines of credit
and inventory financing.
Savings and Loan Conversions
We have helped savings and loan associations convert from mutual ownership to
stock ownership. These include standard conversions, modified conversions, supervisory
conversions and holding company formations. Services range from contract negotiation and
completion, to regulatory authority application preparation and follow-up. And after conversion,
we provide general counsel.
Mergers and Acquisitions
Our firm has counseled corporate clients on mergers and acquisitions, with a
special emphasis on the acquisition or divestiture of stand-alone businesses. Clients have
included large corporations filling in product lines; small, privately held corporations which are
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liquidating; and large corporate division managers involved in a management buy-out. We
counsel clients on employee issues, environmental concerns, liability and contractual issues,
regulatory matters and tax issues.
Creditors’ Rights and Bankruptcy
Our firm provides comprehensive legal expertise for clients involved in both
corporate and individual insolvencies. We have represented corporate debtors-in-possession,
corporate trustees, creditors committees and secured and priority parties in reorganizations and
liquidations.
We have expertise in those areas impacting on current bankruptcies including tax
(including ERISA), environmental (including state and federal regulations), labor, admiralty,
intellectual property, general corporate transactions and commercial and corporate litigation.
Public Finance
We are a nationally recognized Bond Counsel firm. This means that the
investment community looks to us as an expert in public finance law, and that our approving
legal opinions are relied on by investors as to the legality and enforceability of tax-exempt
obligations.
We have served as Bond Counsel for the issuance of hundreds of millions of
dollars of tax-exempt financings for municipalities and local, county and state authorities. And in
this capacity, we have assisted in financing everything from the purchase of a town’s computer
system to the building of a resource recovery facility, to the repair of the Garden State Parkway.
In addition, we have served as underwriters’ counsel and counsel to national
investment banking firms, and as general counsel to companies obtaining tax-exempt loans for
industrial development.
Class Action Litigation
Carella Byrne is also actively involved in the prosecution of sophisticated plaintiffs’
cases involving securities fraud, consumer fraud and antitrust.
Takata Airbag Litigation
Carella Byrne was appointed as one of three firms on Plaintiffs’ Steering Committee in In
re Takata Airbag Product Liability Litigation, MDL 2599, currently pending in the U.S. District
Court for the Southern District of Florida. This litigation involves claims against Takata
Corporation and related companies, and several automobile manufacturers, arising from
exploding airbags installed in the vehicles.
Orange Juice Litigation
Carella Byrne is Co-Lead Counsel in two similar cases, In re Tropicana Orange Juice
Marketing and Sales Practices Litigation, MDL 2415, pending in the U.S. District Court for the
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District of New Jersey and In Re Simply Orange Orange Juice Marketing And Sales Practices
Litigation, MDL No. 2361, pending in the U.S. District Court for the Western District of
Missouri. In these cases, Plaintiffs allege that the respective manufacturers of orange juice
labeled their juice as being all natural when, in fact, they added flavorings and other ingredients
which were prohibited by applicable FDA regulations. These cases are ongoing.
L’Oreal Wrinkle Cream Litigation
Carella Byrne was appointed as sole Lead Counsel in In Re: L’Oreal Wrinkle Cream
Marketing Practices Litigation, MDL 2415, pending in the U.S. District Court for the District of
New Jersey. Plaintiffs in this action allege that certain L’Oreal products advertised as
eliminating wrinkles when, in fact, the ingredients in the products are scientifically incapable of
doing so. This litigation is ongoing.
UCR Litigation
Carella Byrne was appointed as a member of Plaintiffs’ Executive Committee and
Settlement Liaison Counsel in this litigation, which alleges that Aetna systematically underpaid
out-of-network medical claims using the flawed Ingenix database. Generally, subscribers in
health insurance plans receive reimbursement for out-of-network services based upon “usual and
customary” rates for the applicable service. The Ingenix database was a database, allegedly of
“usual and customary” rates for medical services which health insurers used for calculating outof-network reimbursement. Plaintiffs allege that the health insurers which used the Ingenix
database for calculating reimbursement knowingly submitted artificially low data to the database,
which, they, in turn, used to pay artificially low reimbursement for out-of-network services. In
re Aetna UCR Litigation, Master Docket No. 07-3541(SRC).
In a virtually identical case against CIGNA, Carella Byrne was appointed as Settlement
Liaison Counsel. Franco v. Connecticut General Life Insurance, Master Docket No. 07-6039
(SRC).
Hertz Equipment Rental LDW Litigation
Carella Byrne is Co-Lead Counsel in litigation challenging Hertz Equipment Rental’s
loss damage waiver and environmental recovery fee. In that litigation, the plaintiffs contend that
those fees violate the New Jersey Consumer Fraud Act because the loss damage waiver provides
no real benefit to customers and the environmental recovery fee has nothing to do with expenses
related to environmental protection. Settlement in this matter received final approval on June 20,
2013. Davis Landscape v. Hertz Equipment Rental Corporation, Civil Action No. 063830(DMC).
In re Medco/Express Scripts Merger Litigation
Carella Byrne was co-Interim Lead Counsel in this action, which challenged the $30
billion proposed merger between Medco and Express Scripts, among the largest pharmacy
benefit management companies in the country. The action challenged, among other things, the
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$945 million break-up fee payable to Express Scripts in the event of an offer from another
bidder.
The settlement in this action, which was approved in April 2012, included a $300 million
reduction in the breakup fee and certain additional disclosures in the proxy statements soliciting
shareholder approval of the merger. In re Medco/Express Scripts Merger Litigation, Civil
Action No. 11-4211(DMC).
In re Effexor Antitrust Litigation
Carella Byrne serves on the Indirect Purchaser Plaintiffs’ Executive Committee, which
alleges that Wyeth violated federal and state antitrust laws by fraudulently obtaining patents and
filing sham patent infringement litigation to extend its monopoly on the brand-name drug
Effexor XR, an anti-depressant drug which generates over $1 billion per year in revenues.
Certain claims in this action are presently on appeal. In re Effexor XR Antitruxt Litigation, Civil
Action No. 11-5661.
In Re: Schering-Plough/Enhance Securities Class Action Litigation
Carella Byrne filed the first case against Schering Corporation and was appointed to the
leadership team as liaison counsel on behalf of the class in this securities fraud litigation related
to misleading statements contained in public securities filings made by Schering-Plough
Corporation related to the continued commercial viability of Vytorin and Zetia, while it was
aware of the results of the Enhance study which questioned the effectiveness of both drugs.
Settlements in this matter received final approval on October 1, 2013. In Re: ScheringPlough/Enhance Securities Litigation, Lead Case No. 08-397(DMC).
In re: Merck & Co. Enhance Securities Class Action Litigation
Carella Byrne has been appointed to the leadership team of the case as Liaison Counsel
on behalf of the class in this securities fraud litigation related to misleading statements contained
in public securities filings made by Merck & Co., Inc. related to the continued commercial
viability of Vytorin and Zetia, while it was aware of the results of the Enhance study which
questioned the effectiveness of both drugs. Settlements in this matter received final approval on
October 1, 2013. Genessee County Employees’ Retirement System v. Merck & Co., Inc., et al,
Civil Action No. 08-2177 (DMC); Horowitz and Hoffmans v. Merck & Co., Inc., et al., Civil
Action No. 08-2260 (DMC)
Merck/Vioxx Securities Class Action
In September 2006, Carella Byrne was appointed Co-Liaison Counsel for the class in the
multi-billion dollar securities class action against Merck & Co. arising out of the withdrawal of
the drug Vioxx from the market in 2004. The trial in this matter is anticipated to go forward in
the Spring of 2016. In Re: Merck & Co., Inc., Securities, Derivative & “ERISA” Litigation,
MDL No. 1658 (SRC).
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Rail Fuel Surcharge Antitrust Class Action
In May 2006 Carella Byrne, along with Quinn, Emmanuel, Urquhart Olvier & Hedges
and others, filed the first nation-wide class action against the five major United States railroads
alleging that they engaged in a price-fixing conspiracy through the use of inflated rail fuel
surcharges, Dust Pro, Inc. v. CSX Transportation, Inc., et. al., Civil Action No. 07-2251 (DMC).
This significant nationwide antitrust case (involving damages in the billions) has been
consolidated by the Panel on Multi District Litigation in the District of Columbia with
approximately 20 other complaints filed around the nation. Carella Byrne has been appointed to
the five member Executive Committee who, along with two co-lead counsel, will lead this
important case forward. In re Rail Freight Fuel Surcharge Antitrust Litigation, MDL No. 1969
(PLF).
Schering-Plough/Merck Merger Litigation
Carella Byrne was appointed as Co-Class Counsel, out of 15 competing lawsuits, in
litigation challenging the merger between Schering-Plough and Merck. As Co-Class Counsel,
Carella Byrne was able to negotiate a settlement which provided for significant disclosures to
shareholders for use in the vote on deciding whether to approve the merger. That settlement
received final approval on April 16, 2010. In re Schering-Plough/Merck Merger Litigation,
Civil Action No. 09-1099(DMC).
In re Vytorin/Zetia Marketing, Sales Practices and Products Liability Litigation
Carella Byrne filed the first complaint, and numerous follow up complaints, against
Schering-Plough and Merck relating to their marketing of anti-cholesterol drugs Vytorin and
Zetia after it was revealed that the companies had been concealing a significant study
questioning the effectiveness of the drugs. The hundreds of cases filed across the nation were
consolidated in the United States District Court for the District of New Jersey by the Judicial
Panel for Multidistrict Litigation. Carella Byrne was appointed Co-Lead Class Counsel and
achieved final approval of a $41.5 million settlement on behalf of consumers and third-party
payors. In Re: Vytorin/Zetia Marketing, Sales Practices and Products Liability Litigation, MDL
No. 1938 (DMC).
KPMG Tax Shelter Litigation
Carella Byrne was co-counsel for the class with respect to a class action entitled Marvin
Simon, as Authorized Representative for The Marvin Simon Trust, as amended, for Palm
Investors, LLC and for The Jeffrey Markman 1993 Irrevocable Trust, Marilyn Simon, Clause
Harris, Ann Harris, Ben Simon, Heidi Simon, Britt Simon, Kim Fink, Amy Goldberg, Stefan
Ressing, Individually and as Trustee of The S. Ressing 1999 Trust, Fitzroy Ventures, Llc,
Michael Le, Individually and as Trustee of the ML Le 1999 Trust, and Mackenzie Ventures, LLC
v. KPMG LLP and Sidley Austin Brown & Wood LLP, Civil Action No. 05-3189(DMC).
The Simon class action involved allegations against KPMG, and the law firm of Sidley
Austin Brown & Wood, stemming out of their role in the promotion of fraudulent off-shore tax
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shelters. The case settled for approximately $200,000,000, and was approved by the United
States District Court, District of New Jersey. Carella Byrne was instrumental in achieving this
significant settlement over vigorous objections from certain class members. Indeed, to achieve
the settlement three full days of plenary hearings were held before the District Court, where both
fact witnesses and expert witnesses testified. Carella, Byrne handled all aspects of the plenary
hearing.
Exxon Dealer Class Action
In 2005, Exxon and Class Counsel reached a settlement which required Exxon to pay
$1,000,070,000 into a settlement fund which would then be utilized to pay claims submitted to a
Special Master by over 10,000 class members. On behalf of the State of New Jersey, Carella
Byrne participated in the settlement negotiations and assisted class counsel achieve an
overwhelming victory for the class.
Further, in connection with the settlement of the class’ case, the Honorable Alan Gold,
U.S.D.J., appointed Carella Byrne to represent the interests of 34 States as “States’ Counsel”, in
the post-settlement claims administration process. That assignment was completed in 2013.
Allapattah Services, Inc. v. Exxon Corporation, Case No. 91-0986-Civ-Gold.
Wachovia ERISA Class Action
Carella Byrne was Co-Lead Class Counsel on behalf of the class in Serio, et al. v.
Wachovia Securities LLC, Civil Action No. 06-4681(DMC), which was brought on behalf of
former Prudential Financial financial advisors and branch managers whose deferred
compensation contributions were forfeited when they left employment with Wachovia Securities.
The plaintiffs argued that the respective deferred compensation plans are, in fact, “retirement
plans” under ERISA and, as a result, the employee contributions should not have been forfeited.
Alternatively, the plaintiffs argued that they were constructively discharged as a result of adverse
employment conditions which made it impossible for them to perform their jobs and, as a result,
their accounts should not have been forfeited under the terms of the respective plans. The
settlement in this matter was approved in March 2009.
In re: Mercedes-Benz Tele-Aid Contract Litigation
Carella Byrne was Co-Lead Counsel with two other firms on behalf of the class in this
multidistrict litigation arising from Mercedes-Benz’s continued sales of analog Tele-Aid systems
in its automobiles when it knew that FCC regulations required the discontinuance of all analog
cellular communications as of February 2008. In this action, In re Mercedes-Benz Tele-Aid
Contract Litigation, MDL No. 1914(DRD), the plaintiffs allege claims for consumer fraud and
breach of warranty. The District Court certified a national consumer fraud and unjust enrichment
class in 2009. The settlement of this case received final approval in September 2011.
In Re Virgin Mobile USA IPO Litigation
On November 21, 2007, Carella Byrne filed the first securities class action lawsuit
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against Virgin Mobile USA alleging that Virgin created and distributed a materially false and
misleading Registration Statement and Prospectus in connection with its October 2007 IPO.
On March 18, 2008, Carella Byrne and its co-counsel were appointed Co-Lead Counsel
for the Class by the United States District Court for the District of New Jersey. Final approval of
the $19.5 million settlement in this matter was granted in December 2010. In Re: Virgin Mobile
USA IPO Litigation, Lead Case No. 07-5619 (SDW).
Internet Tax Class Actions
This class action was filed in Florida of Monroe County and other Florida counties
which charge occupancy taxes on hotel and motel rooms. The complaint alleges that the
defendants, travel websites, paid occupancy taxes based upon on the wholesale prices they paid
for hotel and motel rooms, rather than the retail prices paid by the customer. The suit seeks taxes
on the difference between the wholesale and retail prices. Final approval of the $6.5 million
settlement was granted in January 2011. The County of Monroe, Florida v. Priceline.com, Case
No. 09-10004-CIV-MOORE/SIMONTON
Johnson & Johnson
Carella Byrne is Co-Lead Counsel in an action asserting shareholder derivative claims
and is liaison counsel in separate securities fraud claims relating to allegations that Johnson &
Johnson undertook several massive secret recalls of products, violated anti-kickback laws, and
engaged in off-label marketing products which resulted in expenses and governmental fines of
hundreds of millions of dollars. In re Johnson & Johnson Derivative Litigation¸ Civil Action
No. 10-2033(FLW); Monk v. Johnson & Johnson, Civil Action No. 10-4841(FLW)
Sprint ETF Action
Carella Byrne was appointed as Co-Class Counsel for a nationwide class of individuals
who were charged an early termination fee by Sprint Nextel. The Sprint ETF action settled for
$17,500,000 in 2009 and the Court granted final approval of the settlement in this matter by way
of Opinion and Order dated January 15, 2010. Sampang, et al. v. AT&T Mobility LLC, et al.,
Civil Action No. 07-5324(JLL).
T-Mobile ETF Action
Carella Byrne was appointed as Co-Class Counsel for a nationwide class of individuals
who were charged an early termination fee by T-Mobile. The Court granted final approval of the
$12,500,000 settlement in this matter by way of Opinion and Order dated September 10, 2009.
Milliron v. T-Mobile, Civil Action No. 08-4149(JLL).
AT&T ETF Action
Carella Byrne was appointed as Co-Class Counsel for a nationwide class of individuals
who were charged an early termination fee by Cingular and AT&T. The action as settled for in
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excess of $18,000,000 in 2009 and the Court final approval of the settlement by way of Order
dated October 13, 2010. Sampang, et al. v. AT&T Mobility LLC, et al., Civil Action No. 075324(JLL).
Patent Infringement Actions
Carella Byrne is also representing numerous pharmaceutical companies in pending patent
infringement actions. The majority of these actions arise under the Hatch-Waxman Act.
Representative cases include: Aventis v. Teva Pharmaceutical, Civil Action No. 07-2454 (JAG)
(Allegra); Schering v. Ivax Corporation, Civil Action No. 00-2931 (Claritin); Eli Lilly and
Company v. Actiavis Elizabeth LLC et. al., Civil Action No. 07-770; Connetics v. Agis
Industries, Civil Action No. 05-5038 (GEB) (Olux); Merck & Co. v. Apotex, Civil Action No.
06-5789(MLC) (Trusopt); Janssen Pharmaceutica v. Apotex, Civil Action No. 06-1020(DMC)
(risperidone); Cephalon v. Mylan Pharmaceuticals, et al., Civil Action No. 03-1394(JCL)
(Provigil); Celgene Corp. v. Barr Laboratories, Civil Action No. 07-286(SDW)(Thalomid);
Novartis Corp., et al. v. Lupin Ltd., Civil Action No. 06-5954(HAA); Savient Pharmaceuticals v.
Sandoz, et al., Civil Action No. 0605782(PGS) (oxandrolone).
Trusteeship/Receiverships
In addition to these ongoing matters, Carella Byrne previously was appointed
Trustee/Receiver by the United States District Court, District of New Jersey, in connection with
securities law violations by Eddie Antar, founder of the defunct consumer electronics chain
Crazy Eddie, Securities and Exchange Commission v. Eddie Antar et al., Civil Action No. 893773 (JCL).
The Antar Receivership required Carella Byrne to work with the Securities and Exchange
Commission (“SEC”), and to commence litigation in numerous foreign jurisdictions, including
Switzerland, Canada, Liechtenstein and Israel, in an effort to repatriate and recover millions of
dollars in illegally obtained assets which Mr. Antar had diverted from the Crazy Eddie chain.
In its capacity as Trustee/Receiver, Carella Byrne recovered over $80,000,000, which
was paid to Mr. Antar’s victims. The SEC has reported that the Antar case represented the
largest asset recovery in a contested case as of that time. The investment of the assets fully
funded all expenses of the receivership and contributed a substantial amount to the settlement
fund, even though the receivership extended from 1990 to 2005.
In addition to its other responsibilities Carella Byrne undertook administration of the
settlement fund, including addressing tax and lien issues on behalf of the funds and harmed
investors, participating in obtaining a tax exempt ruling on fund income from the New Jersey
Division of Taxation, and working closely with the claims administrator and the SEC. Notably,
in the claims evaluation and payment process, Carella Byrne personally reviewed and evaluated
each claim for payment or denial of payment, and communicated the decisions to investors, the
SEC and the Court, and appeared in response to any objection or appeal of the claims decisions,
none of which was reversed or modified. Carella Byrne also oversaw the distribution process
consisting of payments of thousands of checks to investors in a two-tier distribution process
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administered by the claims administrator and the bank. Finally, investor contact information was
maintained and updated for future distributions in a related case.
Carella Byrne appeared for the bankruptcy trustee in In Re Robert E. Brennan, Debtor,
Case No. 95-35502(KCF) and Conway v. Pirates Associates et al., Adv. Pro. No. 98-3245(KCF).
The Brennan matter arose out of claims by the SEC against Robert Brennan, formerly of First
Jersey Securities, for securities law violations. Litigation was pursued in various domestic and
foreign jurisdictions for the recovery of assets. We were successful in identifying and piercing
various off-shore trusts and recovering millions of dollars for the bankruptcy estate, which was
used in part to satisfy the SEC’s judgment against Brennan.
Carella Byrne has also appeared either as trustee, receiver or counsel in: Federal Trade
Commission v. Oak Tree Numismatics, et al. (D.N.J.) (control and operation of a rare coin dealer,
distributions to customers, and turn-back of the enterprise to the defendants without exception);
United States v. Sheelan (D.N.J.) (liquidation of Rule 144 restricted stock as restitution); Harvey,
Attorney General v. Clover Merchant Group et al.(Superior Court of New Jersey, Essex County
Chancery Division) (equitable receivership for fraudulent securities dealer).
Carella Byrne attorneys have also advised and represented clients with respect to
numerous antitrust issues relating to restraint of trade, price fixing and monopolization, both in
court and in connection with FTC investigations. Those cases include: Biovail Corporation
International v. Hoechst AG, 49 F.Supp.2d 750 (D.N.J. 1999); Grace Consulting, Inc. v. Geac
Computer Systems, Inc. et al., Civil Action No. 02-1252(KSH)(D.N.J.) and Golden Bridge
Technologies v. Nokia, et al., Docket No. 2:05-CV-170 (E.D.Tex).
REAL ESTATE, LAND USE AND RESORT DEVELOPMENT
The Firm handles all aspects of transactions involving residential, commercial and
industrial properties for both corporate and individual clients. Such transactions involve the
preparation and review of real estate and financial documentation, environmental matters, land
use regulations, and other related matters. Condominium transactions, including the formation of
the condominium project and its approval by the regulatory authorities, and the preparation of
the registration statement are included within this area.
The Firm’s representation of land developers includes the preparation with the
developer of Planning Board Applications, and the appearance before such Boards in connection
with applications for subdivisions, variances and site plans. In this connection, the Firm works
with the developer’s experts in such areas as architecture, engineering, environmental, and
traffic.
The Firm has been engaged in extensive litigation in real estate and related
environmental matters, and has both represented and opposed major title companies in complex
litigation.
Regulatory Practice
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Carella, Byrne, Cecchi, Olstein, Brody & Agnello is uniquely qualified to guide
its clients through the proliferation of governmental regulation in a number of different areas of
the law, from the regulation of casinos, to hospitals, from resource recovery facilities to public
utilities.
Health Care Law
In order to effectively operate in today’s competitive environment, hospitals and
other health care delivery systems must keep pace with technological advances and changes in
law and insurance. We do.
Currently we represent and advise a variety of health care clients, from
rehabilitation facilities and nursing homes to general acute care hospitals. And our primary
concern is to help each organization achieve workable solutions to operational problems. To
accomplish this, we identify problems and then offer both short- and long-term recommendations
to prevent exposure to legal and financial risks. Most importantly, we provide up-to-date
knowledge in a constantly changing regulatory system.
We’ll handle all legal matters relevant to operation; policy and regulatory
requirement correction; risk management review; and efficient, effective management plan
development. And we do it all with a sensitive approach to our clients’ concerns.
We have extensive experience representing fiscally distressed hospitals in turn
around situations. Our team of experts provides needed direction in the areas of affiliation,
corporate restructuring, general workouts, and vendor negotiations, while overseeing crucial dayto-day financial and system operations.
Public Utilities
Our firm has a well-earned reputation for excellence in litigation and negotiation
of public utility matters, with special emphasis on rate applications, alternative energy and
cogeneration projects, solid waste litigation, and utility-related public issue negotiation.
In fact, we took the lead in drafting and passage of the “McEnroe Legislation” for
resource recovery facilities; we have served as senior counsel in numerous cases before the
Board of Public Utilities; and we have worked with major investment banks to provide financing
for utility and cogeneration projects.
Environmental Law
We have a broad range of experience in guiding clients through the increasingly
complex web of federal and state laws designed to clean up and preserve the environment. We
offer counsel on compliance with all government statutes and regulations, as well as their
application to commercial and real estate transactions. We can help businesses obtain the needed
air, water and waste permits. And our litigation attorneys have extensive trial and appellate
experience in a variety of cases, including toxic tort, hazardous waste, products liability,
insurance law, and more.
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Tax
Our firm has sophisticated experience in New Jersey State tax matters. We
represent multi-national and multi-state corporations in planning, compliance, and litigation
cases involving corporate income tax, sales and use tax, and other state and local taxes, including
property taxes. We also provide services in federal, corporation, partnership, individual and nonprofit association tax matters. This includes providing representation before the U.S. Tax Court
and Administrative offices of the IRS.
Labor Relations
Carella, Byrne, Cecchi, Olstein, Brody & Agnello handle all aspects of labor
relations matters in the public and private sectors. Our labor relations practice encompasses
representation of management in collective bargaining negotiations, including preparation of
management’s contract proposals, acting as management’s chief spokesperson at negotiations,
and preparation and finalization of negotiated collective bargaining agreements. In addition, we
represent management in the public and private sectors in grievance, disciplinary and binding
arbitration proceedings.
We also have extensive experience in handling matters before the New Jersey
Public Employment Relations Commission and the National Labor Relations Board and in
representing management in labor related litigation in both the state and federal courts.
Government Affairs
Recognizing the need for both adversarial and negotiation excellence in the
modern government arena, Carella, Byrne, Cecchi, Olstein, Brody & Agnello has developed an
extensive public issues practice. Our members have testified before Congress, State Legislatures,
plus state, county and local governmental and regulatory agencies. To help us retain our
leadership role, we are active in a public policy consortium -- the State Capital Law Firm Group
-- working within a network of prestigious firms located in every state and throughout the world.
We first work to help our clients focus their concerns, then to develop strategies
for implementing their proposals, and finally to act as their representative in every forum of
public policy development.
With a strong emphasis on administrative law proceedings and municipal law, we
have been successful in representing major national clients in government-related matters. This
strength enables us to provide full-service public policy programs for clients, ranging from
specific issue representation to integrated crisis management.
International Law
Carella, Byrne, Cecchi, Olstein, Brody & Agnello has valuable expertise in
various aspects of international law.
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Areas of note include airline transportation and trademark litigation involving
gray market or parallel imports. Our foreign litigation experience is in the United Kingdom,
Canada, Japan, West Germany, Austria, Australia, New Zealand and Italy.
The firm has particular expertise in taking foreign discovery for use in domestic
litigation under the Hague Convention as well as Consular Treatises. Additionally, we have
special expertise in the international overreach of the U.S. Antitrust Laws and the international
transfer of technology. To accomplish this, we maintain a close working relationship with
associate counsel in many foreign countries. These firms have special competence in dealing
with economic and financial issues, both in their own countries and in regional economic blocks
in their region, such as the Common Market.
In connection with our intellectual property law expertise, we file and prosecute
patent and trademark applications throughout the world, including the European Patent. And we
handle the sale and licensing of technology and trademarks.
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PARTNERS
CHARLES C. CARELLA
CCCarella@CarellaByrne.com
CHARLES C. CARELLA has been a member of Carella, Byrne, Cecchi, Olstein, Brody
& Agnello since 1976 and is Chairman of the Executive Committee. He has extensive experience
in many areas of corporate practice, including mergers and acquisitions, bank finance, both state
and federal administrative matters, plus environmental and solid waste matters. He has appeared
on numerous occasions before the Board of Public Utilities in all forms of utility matters, and has
served as a Trustee/Receiver in matters initiated by the Federal Trade Commission, Securities
and Exchange Commission, the Federal District Court for the District of New Jersey and has
served as Provisional Director upon appointment by the Superior Court of the State of New
Jersey, Chancery Division.
Mr. Carella graduated from Fordham University with a B.S. degree in 1955 (Cum Laude)
and received an LL.B. degree from Rutgers University in 1958. He was admitted to the New
Jersey Bar in 1959 and the New York Bar in 1983.
He has served as an Assistant Prosecutor as well as Special Prosecutor of Essex County;
Director of the New Jersey State Lottery Commission, Executive Secretary to the Governor,
State of New Jersey, 1975-1976; Member of the Ethical Standards Commission for the State of
New Jersey; as well as Chairman, New Jersey State Racing Commission, 1976-1980. He has
served as Chief Counsel to the Passaic Valley Sewerage Commissioners.
Mr. Carella is a member of the Essex County, New Jersey State, New York State and
American Bar Associations, the Association of Trial Lawyers of America, and the American
Judicature Society. He is a member of the Finance Board of the Archdiocese of Newark, and a
Trustee Fellow of Fordham University. He was formerly Chairman of the Board of Trustees of
The University of Medicine and Dentistry of New Jersey; a member of the Board of Trustees of
Robert Wood Johnson University Hospital; a member of the Board of Trustees of University
Health System of New Jersey; a member of the Board of Bally Gaming International, Inc., and a
member of The Board of Carteret Savings Bank.
Mr. Carella has been named to Who’s Who in American Law.
BRENDAN T. BYRNE
BByrne@CarellaByrne.com
BRENDAN T. BYRNE graduated from Princeton University with an A.B. degree in
1949 and received an LL.B. degree from Harvard Law School in 1950.
He served as Prosecutor of Essex County, New Jersey; as President of the New Jersey
Public Utility Commission; as Assignment Judge of the New Jersey Superior Court; and then as
Governor of New Jersey from 1974-1982.
Mr. Byrne is a former Vice President of the National District Attorney’s Association;
Chairman of the National Commission on Criminal Justice Standards and Goals; Chairman,
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National Governors Association on International Trade; and trustee of Princeton University. He
is an Editor of the New Jersey Law Journal and of Irish Law Reports; and former Chairman of
the Princeton University Council on New Jersey Affairs and United States Marshals Foundation.
He is a former member of the Board of Directors of Mack Cali Realty and Chelsea GCA.
Mr. Byrne was a member of the Board of Directors of Prudential Insurance Company of
America, New Jersey Bell Telephone Company, Elizabethtown Water Company, Jamesway
Corporation, Ingersoll-Rand and served as a Commissioner of the New Jersey Sports and
Exposition Authority. He was litigation counsel to Carvel Corp. and Witco Corporation.
JAMES E. CECCHI
JCecchi@CarellaByrne.com
JAMES E. CECCHI is a member of the firm’s executive committee and specializes in
complex civil and chancery litigation in federal and state court as well as the prosecutor of
complex federal class actions involving claims arising under federal securities laws, consumer
protection laws and antitrust laws. Mr. Cecchi personally handled on behalf of the firm the
Exxon class action litigation, Merck Securities litigation, KPMG class action litigation and is
currently prosecuting securities class actions, antitrust class actions and numerous consumer
fraud class actions on behalf of the firm. Mr. Cecchi joined the firm in 1994 after serving in the
United States Department of Justice as an Assistant United States Attorney for the District of
New Jersey. In that capacity, Mr. Cecchi participated in numerous significant criminal
prosecutions involving money laundering, narcotics smuggling and violations of federal firearms
laws.
Mr. Cecchi graduated from Colgate University in 1989 with honors, majoring in History
and Political Science. Mr. Cecchi was Executive Editor of the Colgate News. In 1989 he
graduated from Fordham University School of Law and was a member of the International Law
Journal. Mr. Cecchi served as Law Clerk to the Honorable Nicholas H. Politan in the United
States District Court, District of New Jersey from 1989-1991. He is a member of the Federal,
New Jersey State, Essex County and Bergen County Bar Associations.
Mr. Cecchi is a member of the New Jersey, New York and Pennsylvania bars and is
admitted to practice in the District Courts for the District of New Jersey and the Southern and
Eastern Districts of New York, the Courts of Appeal for the Second and Third Circuits, and the

U.S. Supreme Court. Mr. Cecchi is also a trustee of the U.S. District Court Historic Society and
had appeared as a guest panelist at the Duke University Center for Judicial Studies.
Selected Experience in MDLs and Class Action Leadership Appointments
Mr. Cecchi’s track record in the litigation of high stakes class actions and MDLs in courts across the
country has been well documented. In those cases, he has collaborated successfully with his co-counsel,
and also worked efficiently with opposing counsel in the spirit of Rule 1 and the guidelines set forth in the
Manual for Complex Litigation. Mr. Cecchi maintains excellent relations with the plaintiffs’ bar and
defense bar. The following is a list of selected appointments:
a. Lead Counsel, In re Liquid Aluminum Sulfate Antitrust Litigation, MDL (D.N.J.)
(Hon. Jose L. Linares)
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b. Plaintiffs’ Steering Committee, In re Volkswagen “Clean Diesel” Marketing, Sales
Practices and Products Liability Litigation, MDL No. 2672 (N.D. Ca.) (Hon. Charles
R. Breyer)
c. Plaintiffs’ Steering Committee, In re Takata Airbag Products Liability Litigation,
(S.D. Fla.) (Hon. Federico A. Moreno)
d. Co-Lead Counsel, In re Caterpillar, Inc., C13 And C15 Engine Products Liability
Litigation, MDL 2540 (D.N.J.) (Hon. Chief Judge Jerome B. Simandle)
e. Co-Lead Counsel, In re AZEK Building Products, Inc., Marketing & Sales Practices
Litigation, MDL 2506 (D.N.J.) (Hon. Madeline Cox Arleo)
f. Co-Lead Counsel, The County of Monroe, Florida v. Priceline.com, (S.D.Fla.) (Hon.
Chief Judge K. Michael Moore)
g. Liaison Counsel, In Re: Schering-Plough/Enhance Securities Litigation, (D.N.J.)
(Hon. Dennis M. Cavanaugh)
h. States’ Counsel, Allapattah Services, Inc. v. Exxon Corporation, Case No. 91-0986Civ-Gold. (S.D.Fla.) (Hon. Alan S. Gold)
i. Liaison Counsel, In Re Merck & Co., Inc. Vytorin/Zetia Securities Litigation, (D.N.J.)
(Hon. Dennis M. Cavanaugh)
j. Chair, Plaintiffs’ Executive Committee, In re Effexor XR Antitrust Litigation, (D.N.J.)
(Hon. Peter G. Sheridan)
k. Plaintiffs’ Executive Committee, In re Rail Freight Fuel Surcharge Antitrust
Litigation, MDL No. 1969 (D.D.C.) (Hon. Paul L. Friedman).
l. Co-Lead Counsel, In Re: Vytorin/Zetia Marketing, Sales Practices and Products
Liability Litigation, MDL No. 1938 (D.N.J.) (Hon. Dennis M. Cavanaugh)
m. Liaison Counsel, In Re: Elk Cross Timbers Decking Markting, Sales Practices And
Products Liability Litigation, MDL No. 2577 (D.N.J.) (Hon. Jose L. Linares)
n. Co-CLass Counsel, In re Aetna UCR Litigation, MDL 2020 (D.N.J.) (Hon. Katharine
S. Hayden)
o. Co-Lead Counsel, Franco v. Connecticut General Life Insurance, (D.N.J.)(Hon.
Stanley R. Chesler).
p. Lead Counsel, In Re: L’Oreal Wrinkle Cream Marketing Practices Litigation, MDL
2415 (D.N.J.) (Hon. William J. Martini)
q. Lead Counsel, In Re: Tropicana Orange Juice Marketing And Sales Practices
Litigation, MDL 2353 (D.N.J.) (Hon. William J. Martini)
r. Co-Lead Counsel, In Re Simply Orange Orange Juice Marketing And Sales Practices
Litigation, MDL No. 2361 (W.D.Mo.) (Hon. Fernando J. Gaitan, Jr.)
s. Co-Liaison Counsel, In re: Lipitor Antitrust Litigation, MDL No. 2332 (D.N.J.) (Hon.
Peter G. Sheridan)
t. Co-Lead Counsel, Fernandez v. Knight Capital Group, (D.N.J.) (Hon. Madeline Cox
Arleo)
u. Co-Lead Counsel, Luppino v. Mercedes-Benz USA LLC (product liability), (D.N.J.)
(Hon. Jose L. Linares)
v. Liaison Counsel, In Re: Vehicle Carrier Services Antitrust Litigation, MDL 2471
(D.N.J.) (Hon. Esther Salas)
w. Co-Lead Counsel, In Re LG Front Loading Washing Machine Class Action Litigation
(product liability), (D.N.J.) (Hon. Madeline Cox Arleo)
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x. Co-Lead Counsel, Davis Landscape v. Hertz Equipment Rental Corporation, (D.N.J)
(Hon. Dennis M. Cavanaugh)
y. Co-Lead Counsel, In re Mercedes-Benz Tele-Aid Contract Litigation, MDL No. 1914,
(D.N.J.) (Hon. Dickenson R. Debevoise)
z. Co-Lead Counsel, In Re: Virgin Mobile USA IPO Litigation, (D.N.J) (Hon. Susan D.
Wigenton)
aa. Co-Lead Counsel, In re Johnson & Johnson Derivative Litigation¸ (D.N.J.) (Hon.
Freda L. Wolfson)
bb. Co-Lead Counsel, Sampang, et al. v. AT&T Mobility LLC, et al., (D.N.J.) (Hon. Jose
L. Linares).
cc. Co-Lead Counsel, Simon v. KPMG, (D.N.J.) (Hon. Dennis M. Cavanaugh).
JAN ALAN BRODY
JBrody@CarellaByrne.com
JAN ALAN BRODY a member of the Executive Committee, became associated with
the firm of Cecchi & Politan in 1976. He became a partner in 1982 and, in 1987, the firm name
was changed to Cecchi, Brody & Agnello when partner Nicholas H. Politan became a United
States District Court Judge.
Mr. Brody graduated from Boston University cum laude in 1973 with an A.B. degree in
political science. In 1976, he graduated Boston University Law School with a Juris Doctor
degree. He has had extensive experience in complex civil and chancery litigation and has a
substantial family law practice.
He is a member of the American, New Jersey State, and Bergen County Bar
Associations. He has also served as counsel for the Fort Lee Planning Board and as a Standing
Master appointed by the United States District Court for the District of New Jersey.
JOHN M. AGNELLO
JAgnello@CarellaByrne.com
JOHN M. AGNELLO joined the firm of Cecchi and Politan in 1979. In 1983, he
became a partner in the firm. In 1987, he became a name partner as the firm’s name was changed
to Cecchi, Brody & Agnello after Nicholas H. Politan became a U.S. District Court Judge.
Cecchi, Brody and Agnello merged with Carella, Byrne in 1990 at which time Mr. Agnello
became a partner in Carella, Byrne.
Mr. Agnello graduated from Stevens Institute of Technology in 1975 receiving a B.E.
with Honor in mechanical engineering. In 1979, he graduated from Seton Hall University School
of Law receiving a J.D., Cum Laude. He has extensive experience in complex commercial
litigation with particular emphasis on environmental, insurance coverage, ERISA and
construction cases. Additionally, he has a substantial labor practice representing management
(both public and private) in collective bargaining negotiations, labor mediation and arbitration
proceedings, as well as actions before the National Labor Relations Board and the New Jersey
Public Employment Relations Commission. Mr. Agnello also represents ERISA Pension and
Welfare Funds.
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He is a member of the American, Federal, New Jersey State, and Bergen County Bar
Associations.
CHARLES M. CARELLA
CMCarella@CarellaByrne.com
CHARLES M. CARELLA is experienced in general counsel law, municipal law,
bankruptcy matters including corporate insolvency and creditors’ rights and general litigation.
He received his B.S. in mechanical engineering from Lehigh University in 1979 and his M.B.A.
from Iona College’s Hagan School of Business in 1985. He received his J.D. degree from
Fordham University School of Law in 1989. He is admitted to the Bars of the State of New
Jersey; The United States District Court for the District of New Jersey; the State of New York;
and the United States District Courts for the Southern and Eastern Districts of New York. He is a
member of the New Jersey State and New York Bar Associations. He is currently outside
General Counsel for the Archdiocese of Newark and is a member of the Professionals Group
Advisory Council for Valley National Bank. He was formerly Township Attorney for the
Township of Nutley, New Jersey, 1996. He formerly served as a member of the Board of
Trustees of Caldwell College and a member of the Board of Governors of the CYO Youth
Ministries of the Archdiocese of Newark, New Jersey.
LINDSEY H. TAYLOR
LTaylor@CarellaByrne.com
LINDSEY H. TAYLOR, specializes in complex commercial litigation in federal court.
He graduated received a bachelor’s degree with honors from the University of North Carolina at
Chapel Hill in 1983 and a juris doctor degree in 1986. He joined Carella, Byrne, Cecchi, Olstein,
Brody & Agnello as of counsel in 2002 and became a partner in 2008. He is admitted to the bars
of the States of New Jersey and New York, the District of Columbia, and the United States
District Courts for the District of New Jersey, Southern and Eastern Districts of New York, and
the Eastern District of Michigan, the United States Courts of Appeal for the Second, Third, and
Sixth Circuits, and the United States Supreme Court. Reported cases: In re Suprema Specialties,
285 Fed.Appx. 782 (2d Cir. 2008)(whether N.J. Affidavit of Merit Statute applied to malpractice
claim brought by N.Y. bankruptcy trustee against NJ based accountants); Thoroughbred
Software International, Inc. v. Dice Corp., 488 F.3d 352 (6th Cir. 2007) aff’g in part and rev’g
in part 439 F.Supp.2d 758 (E.D.Mich. 2006) on remand 529 F.Supp.2d 800 (E.D.Mich.
2007)(copyright infringement of computer software); Yuen v. Bank of China, 151 Fed.Appx. 106
(3d Cir. 2005)(whether NJ or NY law applied to oral settlement agreement); Aetna Casualty and
Surety Co. v. Aniero Concrete Co., 404 F.3d 566 (2d Cir. 2005)(whether construction contract
was valid because of a failure to satisfy a condition precedent and remedies if there was no valid
contract); Lucent Information Management, Inc. v. Lucent Technologies, Inc., 186 F.3d 311 (3d
Cir. 1999)(how much “use on commerce” is necessary to obtain trademark protection); Circle
Industries USA, Inc. v. Parke Construction Group, Inc., 183 F.3d 105 (2d Cir.) cert. denied 120
S.Ct. 616 (1999)(what is the citizenship for diversity purposes for corporation which has ceased
doing business); Brown v. Grabowski, 922 F.2d 1097 (3d Cir. 1990), cert. denied 111 S.Ct. 2827
(1991)(civil rights claim relating to right to protection); Hall v. AT&T Mobility, 608 F.Supp.2d
592 (D.N.J. 2009)(enforceability of class action waiver in arbitration clause); In re MercedesBenz TeleAid Contract Litigation, 257 F.R.D. 46 (D.N.J. 2009)(class certification of 50 state
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consumer fraud class); Harper v. LG Electronics, Inc., 595 F.Supp.2d 486 (D.N.J. 2009)(motion
to dismiss consumer fraud class action); Coppolino v. Total Call International, 588 F.Supp.2d
594 (D.N.J. 2008)(whether prior settlement was entitled to Full Faith and Credit); Waudby v.
Verizon Wireless Services LLC, 228 F.R.D. 173 (D.N.J. 2008)(motion to intervene and
appointment of class counsel); In re Gabepentin Patent Litigation, 395 F.Supp.2d 175 (D.N.J.
2005)(motion for summary judgment in Hatch-Waxman patent infringement case); Euro-Pro
Corporation v. TriStar Products, 172 F.Supp.2d 567 (D.N.J. 2001)(whether shape of hand-held
vacuum had acquired secondary meaning for trademark protection); Biovail Corporation
International v. Hoechst AG, 49 F.Supp.2d 750 (D.N.J. 1999)(antitrust claim related to
settlement agreement to pay generic drug maker to keep product off the market); Broadcast
Music, Inc. v. 84-88 Broadway, Inc., 942 F.Supp. 225 (D.N.J. 1996)(copyright infringement);
Broadcast Music, Inc. v. DeGallo, Inc., 872 F. Supp. 167 (D.N.J. 1995)(copyright infringement);
Lifschultz Fast Freight v. Rainbow Shops, 805 F.Supp. 1119; 784 F.Supp. 89 (S.D.N.Y.
1992)(claims relating to negotiated freight charges made in excess of published tariffs); McGill
v. Mountainside Police Dept., 720 F.Supp. 418 (D.N.J. 1989)(civil rights claims); In Re Sound
Radio, Inc., 145 B.R. 193 (Bankr., D.N.J. 1992)(motions to pay professional fees from
bankruptcy estate); In Re Prestegaard, 139 B.R. 117 (Bankr., S.D.N.Y. 1992)(extent to which
homestead exemption can avoid mortgage); Unanue v. Rennert, 39 A.D.2d 289, 831 N.Y.S.2d
904 (1st Dept. 2007)(appeal of sua sponte order); Downs v. Yuen, 298 A.D.2d 177, 748 N.Y.S.2d
131 (1st Dept. 2002)(enforceability of Hong Kong divorce decree under international comity);
Velazquez v. Jiminez, 336 N.J.Super. 10 (App.Div. 2000)(whether Good Samaritan statute
applies to physician responding to emergency in the hospital); Conestoga Title Insurance Co. v.
Premier Title Agency, 328 N.J.Super. 460 (App.Div. 2000)(whether corporation can make
fidelity bond claim for thefts by sole owner of corporation); Citibank v. Errico, 251 N.J.Super.
236 (App. Div. 1991)(whether NJ or NY law applies to deficiency judgment on defaulted
mortgage). Publications: “Responding to the Complaint” in New Jersey Federal Civil Procedure,
New Jersey Law Journal Books, 3d Ed. 2009; “Applying the CISG to International Software
Transactions”, Metropolitan Corporate Counsel, October 1999, “The Digital Millennium
Copyright Act: New Protections for the Computer Age”, Intellectual Property Supplement, New
Jersey Law Journal, July 26, 1999; “Copyright Basics for Occupational Therapy Practitioners”,
OT Practice, May 1999, “Facing the New Millennium-Without Bugs”, OT Practice, December
1998; “The Year 2000 Malpractice Bug: Waiting to Trap the Unwary Attorney”, for National
Legal Malpractice Conference, sponsored by ABA Standing Committee on Lawyers’
Professional Liability, September 1998l “Self-Help in 2000: How a business can do its own Y2K
compliance without violating copyright laws”, Intellectual Property Supplement, New Jersey
Law Journal, July 20, 1998; “State and Local Taxation of Software: A Trap for the Unwary
CIO” Chief Information Officer Journal, Fall 1989. Lectures: “Intellectual Property Basics for
Health Care Attorneys”, 2004 Health & Hospital Law Symposium, New Jersey Institute for
Continuing Legal Education, October, 15, 2004; “Hot Topics in Copyright Law”, 2003
Intellectual Property Summit, New Jersey Institute For Continuing Legal Education, May 2,
2003; “The Inside Track on Copyright Law”, WYNY 103.5 First Annual “Country Holiday
Expo” songwriters’ seminar, November 18, 1995. Practice areas: Commercial Litigation;
Intellectual Property Litigation; Bankruptcy. Mr. Taylor was a merit selection to the 2005, 2008,
2009 and 2010 New Jersey “Super Lawyers”.
JAMES T. BYERS
JByers@CarellaByrne.com
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JAMES T. BYERS has been a member of Carella, Byrne, Cecchi, Olstein, Brody &
Agnello since 1981 and during that time has been engaged in general corporate, real estate and
banking law and tax exempt bond financing. He has broad expertise in many areas of corporate
practice, including real estate and asset based lending, mergers and acquisitions, purchase and
sale of real estate and corporate counseling; and as Bond Counsel in connection with the
issuance of tax exempt bonds. Mr. Byers graduated from Rutgers College with an A.B. degree in
1974 and received a J.D. degree from George Washington University in 1979. He has lectured
and participated in panel discussions on financing and banking law subjects. He is a member of
the American and New Jersey State Bar Associations and a member of the National Association
of Bond Lawyers.
DONALD F. MICELI
DMiceli@CarellaByrne.com
DONALD F. MICELI specializes in financial matters including federal income taxation,
state and real property taxation, taxation litigation and rate making matters before the New
Jersey Board of Public Utilities. His practice also includes the representation of developers
before local planning boards. He received a B.A. degree from Seton Hall University, an LL.B.
degree from Rutgers University, and an LL.M. degree from New York University. He is
admitted to the bar of the State of New Jersey and the United States Tax Court. Mr. Miceli has
served as Assistant Corporation Counsel, City of Newark, and as Tax Consultant to the Essex
County Board of Taxation.
A. RICHARD ROSS
RRoss@CarellaByrne.com
A. RICHARD ROSS is a member of the Litigation and Corporate Departments of the
Firm. He has broad experience in complex litigation, corporate, securities, tort and banking
matters. Mr. Ross is particularly experienced in international matters including asset recovery
and transnational commercial ventures. He also has extensive experience in equity practice and
equitable receiverships, and has engaged in a wide range of real estate, trust and estates and
commercial loan transactions. Mr. Ross graduated with a B.A. degree from Reed College in
1972, and received a J.D. degree from New York Law School in 1977. He served as a Staff
Attorney in the Office of the President, New Jersey Civil Service Commission in 1977, and in
the Office of Legal Counsel, New Jersey Supreme Court from 1978-1982, where he also served
as an ex-officio member of the Supreme Court Committee on Civil Practice. He is a member of
the New Jersey Supreme Court and District Ethics Committee, New Jersey State Bar Association
and the American Bar Association (member of the International, Litigation, Business Law, Tort
and Insurance and Real Estate, Property and Probate Sections). Mr. Ross has numerous reported
decisions including SEC v. Antar, 831 F. Supp. 380 (D.N.J. 1993), judgment aff’d 54 F. 3d 770
(3d Cir. 1995); In re National Smelting Inc. of New Jersey Bondholders’ Litigation, 722 F. Supp.
152 (D.N.J. 1989); and Reinfeld Inc. v. Schieffelin & Co., 94 N.J.(1984). Mr. Ross was a merit
selection to the 2005, 2008 and 2009 New Jersey “Super Lawyers”.
CARL R. WOODWARD III
CWoodward@CarellaByrne.com
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CARL R. WOODWARD III is experienced in environmental law, municipal law,
zoning and planning, real estate, insurance, personal injury and general civil litigation. He
received a B .A. degree, Rutgers University, 1965, and a J.D. degree, Rutgers University of Law,
Newark, New Jersey, 1968. He served as Captain, United States Army, 1969-1971. Mr.
Woodward was Law Secretary to the Honorable Baruch S. Seidman, Superior Court of New
Jersey, Chancery Division. He served as Assistant United States Attorney, District of New
Jersey, Chief, Environmental Protection Division, 197 1-1978. He is Township Attorney,
Township of Chatham, 1992-present, Attorney, Borough of New Providence 1995-present, and
Township Attorney, Township of Cranford 2007. He was formerly Attorney, Chatham Township
Board of Adjustment, 1979-1992 and Attorney, Borough of New Providence Planning Board
1986-1994. He was Adjunct Professor of Law, Seton Hall University School of Law in 1985;
President of the Rutgers Alumni Association from 1984-1985; and Trustee of Rutgers University
from 1985-1991. He currently serves as a Trustee of the New Jersey Institute of Local
Government Attorneys. He is a member of the American Bar Association, New Jersey State Bar
Association, and Morris County Bar Association.
MELISSA E. FLAX
MFlax@CarellaByrne.com
MELISSA E. FLAX is a member of the Litigation Department of the firm. She received
an A.B. Degree from the University of Michigan; American University, London, England and a
J.D. Degree from Loyola University where she was a member of Loyola University Law
Review. Ms. Flax served as a Law Clerk from 1992-1993 to Hon. Julio M. Fuentes, Superior
Court of New Jersey, Essex County. She is a member of New Jersey State and New York State
Bar Associations.
DAVID G. GILFILLAN
DGilfillan@CarellaByrne.com
DAVID G. GILFILLAN, born Washington, D.C., April 23, 1966; admitted to bar, 1993,
New Jersey and U.S. District Court, District of New Jersey. Education: Boston College (B.A.,
1988); Seton Hall University (J.D., 1993). Member, Worrall F. Mountain Inn of Court. Reported
Cases: Handy & Harmon, et al v. Borough of Park Ridge, 302 N.J. Super. 558 (App. Div. 1997).
G. GLENNON TROUBLEFIELD
GTroublefield@CarellaByrne.com
G. GLENNON TROUBLEFIELD, born Belleville, New Jersey, October 3, 1966;
admitted to bar, 1991, New Jersey and U.S. District Court, District of New Jersey; 1992,
Pennsylvania and U.S. District Court, Eastern District of Pennsylvania; registered to practice
before U.S. Patent and Trademark Office. Education: University of Pittsburgh (B.S.M.E., 1988);
Seton Hall University (J.D., 1991). Law Clerk to Honorable Virginia A. Long, Judge, New
Jersey Superior Court, Appellate Division, 1991-1992. Member, 1989-1990, Articles Editor,
1990-1991, Seton Hall Legislative Law Journal. Member: New Jersey State, Garden State and
American Bar Associations. Practice Areas: Patents; Trademarks; Copyrights; Unfair
Competition; Intellectual Property Litigation.
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BRIAN H. FENLON
BFenlon@CarellaByrne.com
BRIAN H. FENLON, born New York, N.Y., October 30, 1962; admitted to bar, 1987,
New Jersey and U.S. District Court, District of New Jersey. Education: Muhlenberg College
(A.B., 1984); Seton Hall University (J.D., 1987). Phi Alpha Theta. Member: Morris County and
Essex County Bar Associations; Worral F. Mountain Inns of Court.
CAROLINE F. BARTLETT
CBartlett@CarellaByrne.com
CAROLINE F. BARTLETT is a member of the litigation department of the firm. Ms.
Bartlett received an A.B. Degree from Barnard College, Columbia University and a J.D. Degree
magna cum laude from Seton Hall University School of Law where she received the Raymond
Del Tufo Award and the Chicago Title Insurance Award for academic excellence in
Constitutional Law and Real Property, respectively. During law school, Ms. Bartlett served as
an articles editor for the Seton Hall Law Review. Before entering private practice, Ms. Bartlett
was a judicial clerk for the Honorable Michael A. Chagares of the U.S. Court of Appeals for the
Third Circuit and the Honorable John C. Lifland, U.S.D.J., and the Honorable Madeline Cox
Arleo, U.S.M.J., of the U.S. District Court for the District of New Jersey. Prior to joining this
firm, Ms. Bartlett engaged in commercial litigation, products liability and mass tort defense at
the law firm of Patton Boggs LLP. Ms. Bartlett is active in the community and currently serves
as a Director of the Federal Historical Society of the New Jersey District Court and has served on
the executive boards of several non-profit organizations. She is admitted to practice in New
Jersey and the District of Columbia
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OF COUNSEL
RICHARD K. MATANLE has broad experience in real estate, banking, general
contract and business matters as well as commercial litigation. Within these fields of
concentration, he has extensive experience in commercial lending and real estate transactions,
including commercial real property leasing. His commercial loan transaction experience includes
creditors’ rights, litigation and loan workouts. He received a B.A. degree from the State
University of New York at Buffalo and a J.D. degree from Hofstra University School of Law.
Mr. Matanle was previously Associate Counsel with the Chase Manhattan Bank, N.A. and a
partner in the law firm of Blackburn, Rice and Matanle. He also served as counsel with the
Federal Deposit Insurance Corporation. He is admitted to the Bars of the State of New Jersey and
New York and to the Bars of the United States District Courts in both States.
DONALD S. BROOKS received a B.A. degree from Columbia College and an
LLB degree from Columbia University Law School. He served as a Trial Attorney with the
National Labor Relations Board and immediately prior to joining Carella, Byrne, he was Senior
Counsel for Merck & Co., Inc. During his twenty-seven-year career with Merck, Mr. Brooks
coordinated a wide variety of general corporate work for the company, including negotiations
and preparation of contracts, regulatory compliance and worldwide labor relations activities.
Most recently he supervised the legal aspects of the company’s worldwide technology transfer
activities, including planning, negotiations and drafting licensing agreements, strategic alliances
and joint as well as marketing, distribution, supply and research related agreements. Mr. Brooks
has also served as a U.S. delegate to the International Labor Organization in Geneva,
Switzerland. He is a member of the New Jersey and Pennsylvania Bar Association and has
served as Chairman of the Corporate Law Section of the New Jersey Bar Association. Mr.
Brooks is also a member of the New York Bar and has published articles on labor relations, joint
ventures and training and development in corporate law departments.
FRANCIS C. HAND, born New York, N.Y.; admitted to bar, 1964, District of
Columbia; 1965, New York; 1971, New Jersey; registered to practice before U.S. Patent and
Trademark Office. Education: Manhattan College (B.C.E.); Georgetown University (J.D.).
Arbitrator, American Arbitration Association. Member: New York State, New Jersey State and
American Bar Associations; The District of Columbia Bar. Mr. Hand was previously a partner in
the patent law firm of Kenyon & Kenyon for twenty years and presently represents domestic and
foreign corporations in the prosecution of patents and trademarks and the litigation of patents in
the federal courts. Practice Areas: Patents; Trademarks; Licensing; Litigation.
AVRAM S. EULE, born Newark, New Jersey, April 9, 1948; admitted to bar,
1971, New Jersey and U.S. District Court, District of New Jersey; 1986, U.S. Supreme Court.
Education: Rutgers University (A.B., 1968); University of Oklahoma (J.D., 1971). Phi Alpha
Delta. Member, Board of Governors, Rutgers Alumni Federation, 1974-1978. Board of Trustees,
Temple Beth Am, 1989-1994; Task Forces, United Jewish Federation of MetroWest, 1992-1998.
Member: American Bar Association. Reported Cases: Dienco, Inc. v. Security National Bank of
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New Jersey, 221 N.J.Super. 438 (App. Div. 1987). Practice Areas: Transactional Law; Real
Estate Law; Commercial Litigation; Corporate Law; Loan Workouts.
RAYMOND W. FISHER, born Newark, New Jersey, June 8, 1949; admitted to
bar, 1975, New Jersey and U.S. District Court, District Court of New Jersey; 1981, U.S.
Supreme Court; 1982, U.S, Court of Appeals, Third Circuit. Education: Georgetown University
(B.A., cum laude, 1971); Fordham University (J.D., 1975). Phi Beta Kappa. Member, Fordham
Law Review, 1974-1975. Clerk to Honorable Thomas F. Murphy, United Stated District Court
Judge, Southern District of New York, 1975-1976. Member New Jersey State and American Bar
Association. Practice Areas: Litigation and Appeals in state and federal courts; General Practice;
Employment Law; Commercial Law; Computer Law.
ASSOCIATES
RAYMOND J. LILLIE has experience in patent and trademark cases, including patent
application prosecution, interferences, and validity and infringement studies. Mr. Lillie received
his B.S. degree (magna cum laude) from the University of Scranton in 1981. He received a J.D.
degree from the Marshall-Wythe School of Law, College of William and Mary in 1984. He is
registered to practice before the United States Patent and Trademark Office.
He is a member of the American and New Jersey State Bar Associations, and a
Fourth Degree member of the Knights of Columbus.
WILLIAM SQUIRE graduated from Newark College of Engineering (NJIT) in 1959
with a BS degree in Mechanical Engineering. In 1968, he received his juris doctor degree from
Seton Hall University, Newark, N.J. He is admitted to the bar of the State of New Jersey. He is
admitted to the United States District Court for the District of New Jersey, the United States
Supreme Court and the Court of Appeals for the Federal Circuit. He is a registered patent
attorney in the United States Patent and Trademark Office, having been registered in 1970.
He is a member of the New Jersey State Bar Association, The American
Intellectual Property Law Association and The New Jersey Intellectual Property Law
Association.
ALAN J. GRANT, born Brooklyn, New York, March 8, 1950; admitted to bar, 1985,
New York; 1989, U.S. District Court, Southern and Eastern Districts of New York; 1993, U.S.
Court of Appeals, Federal Circuit; registered to practice before U.S. Patent and Trademark
Office. (Not admitted in New Jersey). Education: St. Francis College (B.S., 1972); State
University of New York, Downstate Medical Center (Ph.D., 1979); Brooklyn Law School (J.D.,
1985). Member: New York State Bar Association. Practice Areas: Patent Law; Trademark;
Copyright.
STEPHEN R. DANEK, born Newark, New Jersey, May 3, 1964; admitted to bar 1989,
New Jersey and U.S. District Court, District of New Jersey, 1989. Education: Muhlenberg
College (B.A., Political Science, 1986); Seton Hall School of Law (J.D. 1989). Practice Areas:
Personal Injury Litigation; Environmental Law.
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DONALD ECKLUND Donald Ecklund focuses his practice on all aspects of complex
commercial disputes, environmental litigation, consumer fraud, and class action litigation. Prior
to joining the firm, Donald was an associate at a prestigious New York law firm for four years
where he represented clients in complex products liability litigation, as well as various
environmental contamination cases and other matters. Donald has served on committees in
several multi-district litigations (MDLs) involving pharmaceutical drugs and medical devices.
Most recently, he has been extensively involved in class action litigation arising from deceptive
sales practices and engaged in commercial litigation relating to direct broadcast satellite
television.
A former law clerk for the Honorable Marina Corodemus, Mass Tort Judge for the State
of New Jersey (Retired), where he focused on complex mass tort and environmental litigation,
and for the Honorable Joseph C. Messina, Presiding Judge Chancery Division, General Equity
Part, Superior Court of New Jersey (Retired) where he focused on business and commercial
litigation, Donald brings unique insights and effective advocacy skills. Donald values the views
of and input from his clients, and strives to meet their needs and obtain optimal outcomes.
Donald is admitted to the Bars of the States of New Jersey and New York, and the United
States District Courts for the Southern and Eastern Districts of New York and the District of
New Jersey.
MEGAN A. NATALE graduated from Seton Hall University with a Bachelor of the Arts
degree in 2007. In 2010, Ms. Natale received a Juris Doctor degree from New York Law
School. In 2011, Ms. Natale joined this firm as an associate. She e0250ngages in general and
complex civil litigation, with a focus on personal injury litigation, employment law, and
municipal law. Ms. Natale is admitted to practice before the New Jersey State Bar and the
United States District Court for the District of New Jersey.
AMANDA J. BARISICH engages in general civil litigation in state and federal court.
She received a B.S. degree from Lehigh University in 2007 and Juris Doctor degree with a
concentration in Intellectual Property from Seton Hall University School of Law in 2010. Prior
to entering this firm, Ms. Barisich clerked for the Hon. Bernadette N. DeCastro, J.S.C. in the
Civil Division of the Superior Court of New Jersey, Hudson Vicinage.
ZACHARY S. BOWER graduated with a Bachelor of Arts in Economics and History
from the University of Michigan in 2000 and received his J.D. from Boston University School of
Law in 2004. After receiving his J.D., Mr. Bower served as a Law Clerk for the Honorable
Judge K. Michael Moore in the United States District Court for the Southern District of Florida
from September 2004 to September 2005. After his clerkship, Mr. Bower joined the law firm of
Stearns Weaver Miller in Miami, FL where his practice focused on complex commercial matters
such as securities litigation, fraud, and banking litigation as well as all aspects of class action
litigation on behalf of both plaintiffs and defendants. Mr. Bower's current practice focuses
primarily on multidistrict class action litigation. Ms. Bower is admitted to practice before the
Florida State Bar and the United States District Court for the Southern District of Florida.
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MEMBERS OF THE FIRM
CHARLES C. CARELLA
BRENDAN T. BYRNE
JOHN N. BAIN
PETER G. STEWART
ELLIOT M. OLSTEIN
JAN ALAN BRODY
JOHN M. AGNELLO
CHARLES M. CARELLA
JAMES E. CECCHI
JAMES T. BYERS
DONALD F. MICELI
A. RICHARD ROSS
CARL R. WOODWARD III
MELISSA E. FLAX
DAVID G. GILFILLAN
G. GLENNON TROUBLEFIELD
BRIAN H. FENLON
LINDSEY H. TAYLOR
CAROLINE F. BARTLETT
RAYMOND J. LILLIE
WILLIAM SQUIRE
ALAN J. GRANT
STEPHEN R. DANEK
DONALD A. ECKLUND
MEGAN A. NATALE
AMANDA J. BARISICH
ZACHARY S. BOWER
MICHAEL CROSS

RICHARD K. MATANLE, II
DONALD S. BROOKS
FRANCIS C. HAND
AVRAM S. EULE
RAYMOND W. FISHER
(Of Counsel)
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Re: FRIED v. CHASE
VOZZOLO LLC
TIME REPORT

PROFESSIONAL*

HOURS

ANTONIO VOZZOLO (P)
JAVIER HIDALGO (OC)
K. GOMEZ (PL)

612.40
42.30
12.60

TOTALS

667.30

Partner (P)
Of Counsel (OC)
Associate (A)
Paralegal (PL)

RATE

$795
$425
$175

LODESTAR

$486,858.00
$17,977.50
$2,205.00

$507,040.50
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Carella, Byrne, Cecchi, Olstein, Brady & Agnello, PC
In re: Chase Private Mortgage Insurance Litigation
Civil Action No.: 15-2512(MCA)(MAH)

Summary Time Report/LodestarFees
Attorney

Hours

James Cecchi
Lindsey Taylor
Zach Bower
C. Viera
M. Rago

184.40
288.00
11.00
1.50
15.00

Total:

499.90

1

Rate
$
$
$
$
$

950.00
750.00
700.00
125.00
125.00

Total
$
$
$
$
$
$
$
$
$
$
$

175,180.00
216,000.00
7,700.00
187.50
1,875.00
-

$

400,942.50
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Fried v. Chase
FARUQI & FARUQI, LLP
TIME REPORT

PROFESSIONAL

ADAM A. GONNELLI (P)
ANTONIO VOZZOLO (P)
NINA M. VARIDANI (P)
JAVIER HIDALGO (A)
MEAGHAN WALTERS (A)
CIRONG A. KANG (A)
ANTHONY J. ALOISE (PL)
DEREK BEHNKE (PL)
MICHAEL LOBOSCO (PL)
MIRIAM SAMPSON

TOTALS

Partner (P)
Associate (A)
Paralegal (PL)

HOURS

RATE

1.80
61.00
10.00
69.50
27.50
24.00
2.00
18.80
4.30
2.00

220.90

$
$
$
$
$
$
$
$
$
$

LODESTAR

795
795
550
425
400
400
350
375
310
260

$
$
$
$
$
$
$
$
$
$

1,431.00
48,495.00
5,500.00
29,537.50
11,000.00
9,600.00
700.00
7,050.00
1,333.00
520.00

$

115,166.50
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VOZZOLO, LLP
Exhibit C: Summary Expense Report
Re: Chase v. Fried

CATEGORY

AMOUNT

Computer & Other Research Fee(s): (Lexis/Westlaw/Bloomberg)
Postage/FedEx Expense
Photocopy/Reproduction (Internal)
Travel Expenses: (hotels, meals, transportation & parking)
Expert/Consulting Fees
Filing Fees
Legal Transcripts

$2,250.00
$52.40
$120.15
$1,625.00
$3,150.00
$216.00
$337.50

TOTAL:

$7,751.05
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Carella, Byrne, Cecchi, Olstein, Brady & Agnello, PC
In re: Chase Private Mortgage Insurance Litigation
Civil Action No.: 15-2512(MCA)(MAH)

Expense Report
Amount

Description
Process Service
Investigator
Online Filing Fee
Photocopies
Faxes
Computer Searches
Federal Express

$
$
$
$
$
$
$

110.00
554.32
400.00
44.75
8.00
2.60
89.19

Total:

$

1,208.86
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FARQUI & FARUQI, LLP
Summary Expense Report
Fried v. Chase

CATEGORY

Filing Fees/Process Server Fees
Press Release Expenses
Professional Expenses (Expert)
Research Expenses
Court Reporting Expenses
Catering/Meals/Travel Expenses (Local)
Catering/Meals/Travel Expenses (External)
Offices Expenses
IT Related Expenses
Production Copy Expenses
Telephone/Fax Expenses

AMOUNT

$0.00
$0.00
$1,225.00
$752.58
$0.00
$115.15
$0.00
$0.00
$0.00
$285.00
$47.88

Postage/FedEx Expenses

TOTAL:

$2,425.61
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$1,000 Per Hour Isn't Rare Anymore; Nominal billing levels rise, but discounts ease blow. The
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The National Law Journal
January 13, 2014 Monday
SECTION: NLJ'S BILLING SURVEY; Pg. 1 Vol. 36 No. 20
LENGTH: 1860 words
HEADLINE: $1,000 Per Hour Isn't Rare Anymore;
Nominal billing levels rise, but discounts ease blow.
BYLINE: KAREN SLOAN
BODY:

As recently as five years ago, law partners charging $1,000 an hour were outliers. Today, fourfigure hourly rates for indemand partners at the most prestigious firms don't raise eyebrows-and a
few top earners are closing in on $2,000 an hour.
These rate increases come despite hand-wringing over price pressures from clients amid a tough
economy. But everrising standard billing rates also obscure the growing practice of discounts,
falling collection rates, and slow march toward alternative fee arrangements.

Nearly 20 percent of the firms included in The National Law Journal's annual survey of large law
firm billing rates this year had at least one partner charging more than $1,000 an hour. Gibson,
Dunn & Crutcher partner Theodore Olson had the highest rate recorded in our survey, billing
$1,800 per hour while representing mobile satellite service provider LightSquared Inc. in Chapter
11 proceedings.
Of course, few law firm partners claim Olson's star power. His rate in that case is nearly the twice
the $980 per hour average charged by Gibson Dunn partners and three times the average $604
hourly rate among partners at NLJ 350 firms. Gibson Dunn chairman and managing partner Ken
Doran said Olson's rate is "substantially" above that of other partners at the firm, and that the
firm's standard rates are in line with its peers.
"While the majority of Ted Olson's work is done under alternative billing arrangements, his hourly
rate reflects his stature in the legal community, the high demand for his services and the unique
value that he offers to clients given his extraordinary experience as a former solicitor general of
the United States who has argued more than 60 cases before the U.S. Supreme Court and has
counseled several presidents," Doran said.
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In reviewing billing data this year, we took a new approach, asking each firm on the NLJ 350-our
survey of the nation's 350 largest firms by attorney headcount-to provide their highest, lowest
and average billing rates for associates and partners. We supplemented those data through public
records. All together, this year's survey includes information for 159 of the country's largest law
firms and reflects billing rates as of October.
The figures show that, even in a down economy, hiring a large law firm remains a pricey prospect.
The median among the highest partner billing rates reported at each firm is $775 an hour, while
the median low partner rate is $405. For associates, the median high stands at $510 and the low
at $235. The average associate rate is $370.
Multiple industry studies show that law firm billing rates continued to climb during 2013 despite
efforts by corporate counsel to rein them in. TyMetrix's 2013 Real Rate Report Snapshot found
that the average law firm billing rate increased by 4.8 percent compared with 2012. Similarly, the
Center for the Study of the Legal Profession at the Georgetown University Law Center and
Thomson Reuters Peer Monitor found that law firms increased their rates by an average 3.5
percent during 2013.
Of course, rates charged by firms on paper don't necessarily reflect what clients actually pay.
Billing realization rates-which reflect the percentage of work billed at firms' standard rates- have
fallen from 89 percent in 2010 to nearly 87 percent in 2013 on average, according to the
Georgetown study. When accounting for billed hours actually collected by firms, the realization
rate falls to 83.5 percent.
"What this means, of course, is that- on average-law firms are collecting only 83.5 cents for
every $1.00 of standard time they record," the Georgetown report reads. "To understand the full
impact, one need only consider that at the end of 2007, the collected realization rate was at the
92 percent level."
In other words, law firms set rates with the understanding that they aren't likely to collect the
full amount, said Mark Medice, who oversees the Peer Monitor Index. That index gauges the
strength of the legal market according to economic indicators including demand for legal services,
productivity, rates and expenses. "Firms start out with the idea of, 'I want to achieve a certain
rate, but it's likely that my client will ask for discounts whether or not I increase my rate,'"
Medice said.
Indeed, firms bill nearly all hourly work at discounts ranging from 5 percent to 20 percent off
standard rates, said Peter Zeughauser, a consultant with the Zeughauser Group. Discounts can
run as high as 50 percent for matters billed under a hybrid system, wherein a law firm can earn a
premium for keeping costs under a set level or for obtaining a certain outcome, he added. "Most
firms have gone to a two-tier system, with what is essentially an aspirational rate that they
occasionally get and a lower rate that they actually budget for," he said.
Most of the discounting happens at the front end, when firms and clients negotiate rates, Medice
said. But additional discounting happens at the billing and collections stages. Handling alternative
fee arrangements and discounts has become so complex that more than half of the law firms on
the Am Law 100-NLJ affiliate The American Lawyer's ranking of firms by gross revenue-have
created new positions for pricing directors, Zeughauser said.
THE ROLE OF GEOGRAPHY

Unsurprisingly, rates vary by location. Firms with their largest office in New York had the highest
average partner and associate billing rates, at $882 and $520, respectively. Similarly, TyMetrix
has reported that more than 25 percent of partners at large New York firms charge $1,000 per

hour
or more
for contracts and commercial
work.
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Washington was the next priciest city on our survey, with partners charging an average $748 and
associates $429. Partners charge an average $691 in Chicago and associates $427. In Los
Angeles, partners charge an average $665 while the average associate rate is $401.
Pricing also depends heavily on practice area, Zeughauser and Medice said. Bet-the-company
patent litigation and white-collar litigation largely remain at premium prices, while practices
including labor and employment have come under huge pressure to reduce prices.
"If there was a way for law firms to hold rates, they would do it. They recognize how sensitive
clients are to price increases," Zeughauser said. But declining profit margins-due in part to higher
technology costs and the expensive lateral hiring market-mean that firms simply lack the option
to keep rates flat, he said.
BILLING SURVEY METHODOLOGY

The National Law Journal's survey of billing rates of the largest U.S. law firms provides the high,
low and average rates for partners and associates.
The NLJ asked respondents to its annual survey of the nation's largest law firms (the NLJ 350) to
provide a range of hourly billing rates for partners and associates as of October 2013.
For firms that did not supply data to us, in many cases we were able to supplement billing-rate
data derived from public records.
In total, we have rates for 159 of the nation's 350 largest firms.
Rates data include averages, highs and low rates for partners and associates. Information also
includes the average full-time equivalent (FTE) attorneys at the firm and the city of the firm's
principal or largest office.
We used these data to calculate averages for the nation as a whole and for selected cities.
Billing Rates at the Country's Priciest Law Firms

Here are the 50 firms that charge the highest average hourly rates for partners.

Billing Rates at the Country's Priciest Law Firms
FIRM NAME

LARGEST
U.S.
OFFICE*

AVERAGE
PARTNER ASSOCIATE
FULL-TIME
HOURLY HOURLY
EQUIVALENT RATES
RATES
ATTORNEYS*
AVERAGE HIGH

LOW AVERAGE HIGH LOW

* Full-time equivalent attorney numbers and the largest U.S. office are from the NLJ 350
published in April 2013. For complete numbers, please see NLJ.com.
** Firm did not exist in this form for the entire year.
Debevoise &
Plimpton

New York

615

$1,055

$1,075

$955 $490

$760

$120

Paul, Weiss,

New York

803

$1,040

$1,120

$760 $600

$760

$250
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Rifkind,
Wharton &
Garrison
Skadden,
Arps, Slate,
Meagher &
Flom

New York

1,735

$1,035

$1,150

$845 $620

$845

$340

Fried, Frank, New York
Harris, Shriver
& Jacobson

476

$1,000

$1,100

$930 $595

$760

$375

Latham &
Watkins

New York

2,033

$990

$1,110

$895 $605

$725

$465

Gibson, Dunn New York
& Crutcher

1,086

$980

$1,800

$765 $590

$930

$175

Davis Polk &
Wardwell

New York

787

$975

$985

$850 $615

$975

$130

Willkie Farr &
Gallagher

New York

540

$950

$1,090

$790 $580

$790

$350

Cadwalader, New York
Wickersham &
Taft

435

$930

$1,050

$800 $605

$750

$395

Weil, Gotshal New York
& Manges

1,201

$930

$1,075

$625 $600

$790

$300

Quinn
Emanuel
Urquhart &
Sullivan

697

$915

$1,075

$810 $410

$675

$320

Wilmer Cutler Washington 961
Pickering Hale
and Dorr

$905

$1,250

$735 $290

$695

$75

Dechert

New York

803

$900

$1,095

$670 $530

$735

$395

Andrews
Kurth

Houston

348

$890

$1,090

$745 $528

$785

$265

Hughes
Hubbard &
Reed

New York

344

$890

$995

$725 $555

$675

$365

Irell & Manella Los
Angeles

164

$890

$975

$800 $535

$750

$395

Proskauer
Rose

746

$880

$950

$725 $465

$675

$295

White & Case New York

1,900

$875

$1,050

$700 $525

$1,050 $220

Morrison &
Foerster

1,010

$865

$1,195

$595 $525

$725

$230

Pillsbury
Washington 609
Winthrop
Shaw Pittman

$865

$1,070

$615 $520

$860

$375

Kaye Scholer New York

414

$860

$1,080

$715 $510

$680

$320

Kramer Levin
Naftalis &
Frankel

320

$845

$1,025

$740 $590

$750

$400

$835

$1,000

$705 -

-

-

New York

New York

San
Francisco

New York

Hogan Lovells Washington 2,280
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Kasowitz,
Benson,
Torres &
Friedman

New York

365

$835

$1,195

$600 $340

$625

$200

Kirkland & Ellis Chicago

1,517

$825

$995

$590 $540

$715

$235

Cooley

Palo Alto

632

$820

$990

$660 $525

$630

$160

Arnold &
Porter

Washington 748

$815

$950

$670 $500

$610

$345

Paul Hastings New York

899

$815

$900

$750 $540

$755

$335

Curtis, Mallet- New York
Prevost, Colt
& Mosle

322

$800

$860

$730 $480

$785

$345

Winston &
Strawn

Chicago

842

$800

$995

$650 $520

$590

$425

Bingham
McCutchen

Boston

900

$795

$1,080

$220 $450

$605

$185

Akin Gump
Washington 806
Strauss Hauer
& Feld

$785

$1,220

$615 $525

$660

$365

Covington &
Burling

Washington 738

$780

$890

$605 $415

$565

$320

King &
Spalding

Atlanta

838

$775

$995

$545 $460

$735

$125

Norton Rose
Fulbright

N/A**

N/A**

$775

$900

$525 $400

$515

$300

DLA Piper

New York

4,036

$765

$1,025

$450 $510

$750

$250

Bracewell &
Giuliani

Houston

432

$760

$1,125

$575 $440

$700

$275

Baker &
McKenzie

Chicago

4,004

$755

$1,130

$260 $395

$925

$100

Dickstein
Shapiro

Washington 308

$750

$1,250

$590 $475

$585

$310

Jenner &
Block

Chicago

432

$745

$925

$565 $465

$550

$380

Jones Day

New York

2,363

$745

$975

$445 $435

$775

$205

Manatt,
Phelps &
Phillips

Los
Angeles

325

$740

$795

$640 -

-

-

Seward &
Kissel

New York

152

$735

$850

$625 $400

$600

$290

O'Melveny &
Myers

Los
Angeles

738

$715

$950

$615 -

-

-

McDermott
Will & Emery

Chicago

1,024

$710

$835

$525 -

-

-

Reed Smith

Pittsburgh

1,468

$710

$945

$545 $420

$530

$295

Dentons

N/A**

N/A**

$700

$1,050

$345 $425

$685

$210

Jeffer Mangels Los
Butler &
Angeles
Mitchell

126

$690

$875

$560 -

-

-

Sheppard,

521

$685

$875

$490 $415

$535

$275

Los

Mullin,
Angeles
Case Richter
2:15-cv-02512-MCA-MAH
Document 79-17 Filed 06/17/19 Page 7 of 7 PageID: 943
& Hampton
Alston & Bird

Atlanta

805

$675

$875

$495 $425

$575

$280

THE FOUR-FIGURE CLUB

These 10 firms posted the highest partner billing rates.

THE FOUR-FIGURE CLUB
Gibson, Dunn & Crutcher

$1,800

Dickstein Shapiro

$1,250

Wilmer Cutler Pickering Hale and Dorr

$1,250

Akin Gump Strauss Hauer & Feld

$1,220

Kasowitz, Benson, Torres & Friedman

$1,195

Morrison & Foerster

$1,195

Skadden, Arps, Slate, Meagher & Flom

$1,150

Baker & McKenzie

$1,130

Bracewell & Giuliani

$1,125

Paul, Weiss, Rifkind, Wharton & Garrison

$1,120

Contact Karen Sloan at ksloan@alm.com
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

RENEE McCOY, individually and on
behalf of all others similarly situated,
Plaintiff,

:
:
:
:
-against:
:
HEALTH NET, INC., HEALTH NET OF THE
:
NORTHEAST, INC. and HEALTH NET OF
:
NEW JERSEY, INC.,
:
Defendants. :
__________________________________________:
ZEV and LINDA WACHTEL, individually
:
and on behalf of their minor children, TORY,
:
BRETT AND JESSE WACHTEL,
:
and on behalf of all others similarly situated,
:
Plaintiffs,
:
:
-against:
:
HEALTH NET, INC., HEALTH NET OF THE
:
NORTHEAST, INC. and HEALTH NET OF
:
NEW JERSEY, INC.,
:
Defendants :
:
STEWART SCHARFMAN, individually and as
:
executor of the estate of his son, Spenser
:
Scharfman, ZEV and LINDA WACHTEL,
:
individually and on behalf of their children,
:
Tory, Jesse and Brett Wachtel, RENEE MCCOY, :
individually and on behalf of all others similar
:
situated,
:
:
Plaintiffs,
:
:
v.
:
:
HEALTH NET, INC., HEALTH NET OF THE
:
NORTHEAST, INC., HEALTH NET OF NEW
:
YORK, INC. and HEALTH NET LIFE
:
INSURANCE CO., INC.,
:
:
Defendants.
:
:

1

Docket No. 03-CV-1801 (FSH) (PS)

Docket No. 01-CV-4183 (FSH) (PS)

Civ. Docket No. 2:05-cv-0301
Hon. Faith S. Hochberg, U.S.D.J.
July 25, 2008
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FINAL ORDER AND JUDGMENT APPROVING
PROPOSED SETTLEMENT AND DISMISSING ACTIONS
Pursuant to Rule 23(e) of the Federal Rules of Civil Procedure, and in accordance with
the terms of the Settlement Agreement dated March 13, 2008, it is hereby ORDERED,
ADJUDGED and DECREED:
1.

This Final Order and Judgment incorporates by reference the definitions in the

Settlement Agreement among the parties to these actions on file with this Court, and all
capitalized terms used herein that appear in the Settlement Agreement shall have the meanings
set forth in the Settlement Agreement.
2.

The Court has jurisdiction over the subject matter of these Actions,

Representative Plaintiffs, Defendants, and the Class Members.
3.

The Notice of Proposed Settlement with Health Net, the Final Settlement

Hearing, and Your Rights Concerning the Proposed Settlement (in the form presented to this
Court as Exhibit 2 to the Settlement Agreement) (the “Notice”), and the publication of the
Summary Notice (“Summary Notice”) were directed to the members of the proposed Classes in
accordance with the Preliminarily Approval Order, dated April 24, 2008, and (a) constituted the
best notice practicable under the circumstances and (b) were reasonably calculated, under the
circumstances, to apprise the Class Members of the pendency of the Actions, the Settlement
Agreement, and the release of rights contained in the Settlement Agreement. Pursuant to, and in
accordance with, Rule 23 of the Federal Rules of Civil Procedure, the Court hereby finds that the
Notice and Summary Notice provided members of the Classes due and adequate notice of the
Settlement, the Settlement Agreement and these proceedings and the rights of members of the
Classes to exclude themselves from or to object to the Settlement.

2
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4.

Pursuant to Rule 23 of the Federal Rules of Civil Procedure, this Court hereby

approves the Settlement, as set forth in the Settlement Agreement, and finds that the Settlement
is, in all respects fair, reasonable and adequate to the Class Members.

Accordingly, the

Settlement shall be consummated in accordance with the terms and provisions of the Settlement
Agreement, the terms of which are incorporated by reference into this Final Order and Judgment.
5.

By Order dated September 25, 2006, the Court certified the following two classes:

A.
All persons in the United States who are, or were, from April 1, 1997 to
August 31, 2004 subscribers or beneficiaries in any large or small employer plan,
other than in a New Jersey small employer plan, who received medical services or
supplies (including, inter alia, surgery, anesthesia, and the like) from an out-ofnetwork provider and for whom Defendants made reimbursement determinations
less than the providers’ actual charge (the McCoy Class”); and
B.
All persons in the United States who are, or were, from July 1, 1995 to
August 31, 2004 subscribers or beneficiaries of any New Jersey small employer
plan, who received medical services from an out-of-network provider and for
whom Defendants made reimbursement determinations less than the providers’
actual charge (the “Wachtel Class”).
6.
classes:

In light of Settlement Agreement, the Court certifies the following two settlement

All persons in the United States who are, or were, from September 1, 2004
through July 31, 2007, members in any large or small employer plan insured by
Health Net, and subject to ERISA, who received medical services or supplies
(including, inter alia, surgery, anesthesia, and the like) from an Out-of-Network
Provider and received reimbursement of less than the provider’s billed charge (the
Scharfman ERISA Class”); and
A.

B.
All persons in the United States who are, or were, from September 1, 2004
through July 31, 2007, members in any large or small employer plan, or any
individual and family plan, insured by Health Net, who received medical services
or supplies (including, inter alia, surgery, anesthesia, and the like) from an Outof-Network Provider and received reimbursement of less than the provider’s
billed charge that was determined by Health Net, Guardian or a third party vendor
applying Health Net’s out-of-network claims practices, including the use of
Ingenix data (the “Scharfman RICO Class”) (the Scharfman ERISA and RICO
classes are collectively referred to as the “Proposed Scharfman Classes”).
7.

The Court finds that the Scharfman ERISA Class and the Scharfman RICO Class

meet all the requirements of Fed. R. Civ. P. 23(a) and (b)(3).
3
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8.

The Court approves Plaintiffs, Renee McCoy, Zev and Linda Wachtel and

Stewart Scharfman as class representatives for the Scharfman ERISA Class and the Scharfman
RICO Class (the “Class Representatives”).
9.

The Court finds that Class Counsel Wilentz Goldman & Spitzer, P.A. and

Pomerantz Haudek Block Grossman & Gross LLP (“Class Counsel”) have fairly and adequately
represented the interests of the Classes and satisfied the requirements of Fed. R. Civ. P. 23(g)
and, to the extent necessary, appoints or reappoints Class Counsel in all Actions.
10.

For a period of four (4) years following the date of this Final Judgment and Order,

the Clerk of this Court shall maintain the record of those members of the Class who have timely
excluded themselves from the Class, and a certified copy of such records shall be provided to
Defendants.
11.

The following actions are hereby dismissed with prejudice, as provided in the

Settlement Agreement, and without costs, except as provided for herein and in the Settlement
Agreement:
Renee McCoy, et al. v. Health Net, Inc., et al.
Docket No. 03-CV-1801 (FSH)(PS)
Zev and Linda Wachtel, et al. v. Health Net, Inc., et al.
Docket No. 01-CV-4183 (FSH)(PS)
Stewart Scharfman, et al. v. Health Net, Inc., et al.
Docket No.: 05-CV-301 (FSH)(PS)
12.

Each of the foregoing dismissals shall become effective upon the date of entry of

this Final Order and Judgment.
13.

Upon the Settlement becoming final in accordance with Section 18.4 of the

Settlement Agreement, the Released Parties as defined in the Settlement Agreement are and shall
be unconditionally, fully and finally released and forever discharged from all Released Claims
against each Released Person, whether or not such Releasing Party seeks or receives payment
4
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under the Settlement Agreement. The Releasing Parties agree not to assert, institute, prosecute
or assign claims or demands that in any way concern, relate to, arise from, are similar to, or
based on, the factual allegations and/or causes of action that were or could have been alleged in
the actions.
14.

Each Class Member may hereafter discover facts other than or different from

those which he or she knows or believes to be true with respect to the Released Claims which are
the subject matter of Paragraph 13 of this Order, but each Class Member expressly waives and
fully, finally and forever settles and releases and discharges, upon this Settlement becoming
final, any known or unknown, suspected or unsuspected, asserted or unasserted, contingent or
non-contingent claim that would otherwise fall within the definition of Released Claims, whether
or not concealed or hidden, without regard to the subsequent discovery or existence of such
different or additional facts.
15.

Upon consideration of Class Counsel’s petition for fees, costs and expenses, on

behalf of all counsel for the Class, Wilentz, Goldman & Spitzer (“Wilentz”) and Pomerantz
Haudek Block Grossman & Gross LLP (“Pomerantz”) as Class Counsel are hereby awarded
attorneys’ fees totaling $ 69,720,0001 and costs and expenses totaling $ 1,725,337.06, together
with a proportionate share of the interest thereon from the date the funds were deposited in the
Settlement Account until payment of such attorneys’ fees, costs and expenses, at the rate earned
by the Settlement Account, to be paid solely from the Cash Settlement Fund in accordance of
Section 17 of the Settlement Agreement. Upon consideration of Class Counsel’s petition for
incentive payments for Representative Plaintiffs in these actions, each Representative Plaintiff is
hereby awarded an incentive award in the amount of $ 60,000, to be paid solely from the Cash

1

The Court inadvertently stated a lower amount on the record at the final fairness hearing on
July 24, 2008. The fee award granted in this order is the correct amount. The record of the
final fairness hearing shall be corrected to reflect the corrected amount.
5
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Settlement Fund and only if and after the Settlement becomes final in accordance of Section 18.4
of the Settlement Agreement. Wilentz and Pomerantz shall allocate and distribute such
attorneys’ fees, costs and expenses among the various Class Counsel that have participated in
this litigation. Wilentz and Pomerantz shall distribute such incentive awards among the various
Representative Plaintiffs that have participated in this litigation. The Released Parties (as defined
in Section 2 of the Settlement Agreement) shall have no responsibility for, and no liability
whatsoever with respect to, any payment or disbursement of attorneys’ fees, expenses, costs or
incentive awards, any allocation of attorneys’ fees, expenses, costs or incentive awards among
Class Counsel and/or Representative Plaintiffs, nor with respect to any allocation of attorneys’
fees, expenses, costs or incentive awards to any other person or entity who may assert any claim
thereto. The attorneys’ fees, costs and expenses authorized and approved by this Final Order and
Judgment shall be paid within five (5) business days after entry of this Final Order and Judgment
pursuant to Section 17 of the Settlement Agreement. The attorneys’ fees, costs and expenses,
and incentive award authorized and approved by this Final Order and Judgment shall constitute
full and final satisfaction of any and all claims that Representative Plaintiffs and any Class
member, and their respective counsel, may have or assert for reimbursement of fees, costs and
expenses, and incentive awards, and Representative Plaintiffs and the Class Members, and their
respective counsel, shall not seek or demand payment of any fees and/or costs and/or expenses
and/or incentive awards from any source other than the Cash Settlement Fund.
16.

In its Order dated December 6, 2006, the Court ruled that Health Net forfeited its

right to assert claims of attorney-client privilege or work product immunity vis a vis plaintiffs in
the Wachtel and McCoy actions as to certain documents sought in discovery, by reason of its
failure to provide privilege logs reflecting such claims in a timely fashion.2 Apart from the
2

Although an appeal has been taken as to that ruling, it is anticipated that pursuant to the parties’ settlement of
their disputes, that appeal will be dismissed.
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documents covered by that order, plaintiffs have challenged Health Net’s claims of privilege and
work product immunity as to other documents on various grounds, including the “crime-fraud”
exception to the attorney-client privilege. As a result of such challenges, persons appointed by
the Court to assist in resolving these matters have in the course of performing their duties come
into possession of documents as to which Health Net claims attorney-client privilege or work
product immunity.
The Court reiterates that its December 6, 2006 ruling as to forfeiture of the right to assert
privilege or work product claims in the Wachtel and McCoy cases, as well as other rulings,
reports or recommendations in these actions regarding claims of privilege or work product
immunity, including the Court’s Order of May 5, 2006, are limited to the actions in which they
were entered and are not intended by the Court to have any effect or use outside of these
Actions. The Settlement is intended to terminate these Actions. Therefore, insofar as persons
appointed by the Court to assist in these actions possess documents produced by Health Net,
including documents subject to claims of attorney-client privilege or attorney work product
immunity, Health Net may reclaim such documents within thirty (30) days of the Effective Date
as defined in the Settlement Agreement. If not reclaimed within this period, such documents
shall be destroyed.3 The Court further notes that pursuant to Paragraph 19 of the Settlement
Agreement, which the Court is approving in this Final Order and Judgment, the Parties have
agreed, within thirty (30) days of the Effective Date, to destroy or to return to the producing
party all documents produced in the Litigation.
17.

The Plan of Allocation set forth in the Notice is hereby approved as fair,

reasonable, and equitable.

3

Health Net shall provide a copy of this Order to all persons it believes may possess such documents. Nothing
herein is directed to the Clerk of the Court or to documents contained in the docket in these matters.
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18.

The Court retains exclusive jurisdiction over the Settlement and the Settlement

Agreement as described therein, including the administration and consummation of the
Settlement, and over this Final Order and Judgment.
19.

The Court finds that this Final Order and Judgment adjudicates all of the claims,

rights and liabilities of the Parties to the Settlement. The Court does not intend to enter further
orders that might be subject to review with respect to, inter alia, sanctions, fines or penalties
whether requested by the parties or otherwise, and the Final Order and Judgment is intended to
be final and immediately appealable. Neither this Final Order and Judgment nor the Settlement
Agreement nor any other Settlement-related document shall constitute any evidence of
admission of liability by Defendants or any other Released Party, nor shall either the Settlement
Agreement or this Final Order and Judgment or any other Settlement-related document be
offered in evidence or used for any other purpose in this or any other matter or proceeding
except as may be necessary to consummate or enforce the Settlement Agreement or the terms of
this Final Order and Judgment, or if offered by any Released Party in, inter alia, responding to
any action purporting to assert Released Claims.
20.

An opinion setting forth the Court’s reasoning shall follow, at which time these

cases shall be closed.
21.

This order disposes of the following motions:
Wachtel, 01-4183:

Motion for Settlement
Motion for Attorney Fees
Motion to Amend

DKT# 856
DKT# 853
DKT# 857

McCoy, 03-1801:

Motion for Settlement
Motion for Attorney Fees
Motion to Amend

DKT# 854
DKT# 855
DKT# 859

Scharfman, 05-0301: Motion for Settlement
Motion for Attorney Fees
Motion to Amend

8

DKT# 95
DKT# 94
DKT# 98
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IT IS SO ORDERED

Dated:

July 24, 2008

/s/ Faith S. Hochberg
HON. FAITH S. HOCHBERG, U.S.D.J.
U.S. District Court for the District of New Jersey
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